II.

II1.

IV.

Clary

VL

VIL

CITY OF HENDERSONVILLE
FINANCE COMMITTEE
January 27, 2026, at 6:00 p.m.
101 Maple Drive North, Hendersonville, TN 37075

Pages
Call to Order by the Chairman
Acceptance of agenda
Minutes
2-6

A.  Approval of December 9, 2025, meeting minutes
Public Comments
Ordinances and Resolutions

1. Reading of ordinance 2026-02, an ordinance amending budget ordinance 2025-09 to ~ 7-13
reflect mid-year adjustments to the City’s 2026 fiscal year budget

Other Agenda Items

2. Discussion: Receive and File 2024 Annual Comprehensive Financial Report (to be
provided at the meeting)

3. Discussion of letter from Sumner County regarding payment of Adequate Facilities 14-71
Tax (AFT)

4. Discussion of letter to Sumner County regarding funds bequeathed to the 72-74
Hendersonville Public Library

5. Sales Tax Analysis Report (fo be provided under separate cover)

6. Hotel-Motel Tax Report (to be provided under separate cover)

7. Investment Earnings Analysis (to be provided under separate cover)
8. Stormwater Report (to be provided under separate cover)

9. Public Safety, Infrastructure, Parks & Paving (PIPP) Fund Report (to be provided
under separate cover)

10. Other Business

Adjournment

Anyone needing accommodations due to disabilities, please contact the ADA Coordinator at 615-822-1016 at least 24 hours
prior to the meeting.
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FINANCE COMMITTEE MEETING MINUTES
December 9, 2025
CONFERENCE ROOM 1 @ 6:00 pm

Present: Jeffrey Sasse, Mark Burgdorf, Mark Evans

Other Staff Present: Mayor Jamie Clary, Jesse Eckenroth, Tamara Ingersoll, Lance Wray
Called to order at 6:00 pm by Chairman Jeffrey Sasse

Motion to accept the December 9, 2025, Finance Committee agenda

Motion: Mark Burgdorf

Second: Mark Evans
Vote: Approved Unanimously 3-0

Motion to approve the September 23, 2025 meeting minutes
Motion: Mark Evans

Second: Mark Burgdorf

Vote: Approved unanimously 3-0

Citizens’ Comments
None.

Ordinances and Resolutions
Reading of Ordinance 2025-25, an ordinance amending the Hendersonville Municipal Code, Title 20
establishing impact fees for the City of Hendersonville

Discussion:

Alderman Burdgorf indicated that he thinks that they need to discuss these ordinances and then send
them on to BOMA for a broader discussion with the whole board. Alderman Sasse agrees and noted
that the two impact fee ordinances are similar but do have defining differences. One is residential only
and the other is residential and commercial.

Mayor Clary indicated that the biggest difference is the fees that would be collected over the next 5
years. In 2027 the rate would be $5,000 and would increase by $500 each year through 2030. This
ordinance applies only to residential and 1/3 of the fees fund parks and 2/3 fund roads. This is based on
the study that was completed pursuant to State law.

Alderman Evans was surprised this came up now. It seems a bit rushed and Alderman Burgdorf agrees
with this statement. He wants to make sure we take the time to ensure that the best ordinance for the
City is approved.

Alderman Sasse asked if it was possible to hold a public hearing on impact fees. It is possible and we
typically hold public hearings on the second reading.



Motion to forward to BOMA with a neutral recommendation: Jeff Sasse
Second: Mark Burgdorf
Vote: Approved unanimously 3-0

Reading of Ordinance 2025-26, an ordinance amending the Hendersonville Municipal Code, Title 20
establishing credits for assessed impact fees

Discussion:

Mayor Clary indicated that it is important that the credits be approved if impact fees are approved.
Alderman Sasse indicated that ordinance 2025-23 has the credits included and asked Mr. Wray why the
credits were included in one ordinance but done as a separate ordinance for the other. Mr. Wray
indicated that this was done at the preference of the sponsor.

Motion to forward to BOMA with a neutral recommendation: Jeff Sasse
Second: Mark Evans
Vote: Approved unanimously 3-0

Reading of Ordinance 2025-23, an ordinance amending the Hendersonville Municipal Code, Title 20
establishing impact fees for the City of Hendersonville

Discussion:

Alderman Sasse noted that this ordinance was set at 50% of what was recommended and is for both
residential and commercial. It is split 50% for parks and 50% for roads for residential and 100% for roads
for commercial.

Alderman Evans asked why one looks at only residential and the other looks at both residential and
commercial. Alderman Sasse indicated that this was sponsor preference. Alderman Evans is interested
in know what the hope of the commercial side is and is there any downfall to it.

Motion to forward to BOMA with a neutral recommendation: Jeff Sasse
Second: Mark Burgdorf
Vote: Approved unanimously 3-0

Reading of Ordinance 2025-24, an ordinance to amend Title 5, Municipal Finance and Taxation, to allow
for the acceptance of partial payments for City of Hendersonville real and personal property taxes

Discussion:

Director Ingersoll explained that beginning with the 2026 the City would be able to accept partial
payments on property taxes. We would be able to establish payment plans between October and
February for citizens who request one. Historically, our software did not have the capability to do so.
However, we implemented new technology this year that now has that capability. The biggest benefit
would be to fixed income citizens who often qualify for the tax relief or tax freeze programs.



Previously a question was brought asking if this would encourage commercial property owners to only
pay partial on their tax bills. Director Ingersoll indicated that this shouldn’t be an issue. A majority of
the large commercial taxpayers don’t pay their taxes until January or February and that likely won’t
change.

Alderman Burgdorf noted that he thinks this is a great plan and requested to be a co-sponsor of this
ordinance.

Alderman Sasse noted that this is a good plan and asked if they would be able to pay in two payments
or would it be more. Director Ingersoll explained that the plan for payments is included in the ordinance
and allows for 5 monthly payments which mirrors what Sumner County and Gallatin both do. The
minimum payment amount is set at $50 and any relief payments received applies to the last payment.
This is set up based on recommendations from MTAS and following TCA.

Motion to forward to BOMA with a positive recommendation: Jeff Sasse
Second: Mark Burgdorf
Vote: Approved unanimously 3-0

At 6:19 pm a motion to take a 10 minute break was made by Alderman Sasse, seconded by Alderman
Burgdorf, approved unanimously.

At 6:29 pm the meeting resumed.
Reading of Resolution 2025-45, a resolution to establish a purchasing card policy for the City of

Hendersonville and to replace the existing credit card policy, dated July 14, 2009, with said purchasing
card policy upon implementation of the purchasing card program

Discussion:

Director Ingersoll explained that the P-Card program would replace the City’s existing credit card
program. Under the current program most departments have one credit card that is signed out when an
employee needs to make a purchase. For departments that don’t have a card assigned to them, they
check out the credit card from Finance. This process is very inefficient and the card sharing does not
follow internal control best practices. The P-card program allows a lot of flexibility to set limits based on
department operational needs. Finance would have the ability to immediately turn a card off if
necessary.

Alderman Burgdorf asked if Finance would be coordinating the implementation of this program and
Director Ingersoll confirmed that Finance would be.

Alderman Evans asked if Finance would set the limits. Director Ingersoll explained that department
heads would recommend the limits for their staff but the approval would happen in Finance. For
Finance staff, the final approval of limits would be done by the COO. Finance will be monitoring the
program and will adjust the limits based on actual usage. Finance is developing a training program and



anyone who is assigned a card will be required to attend the training. The proposed policy outlines
allowable and prohibit uses of the cards and explains the consequences of violating the policy.

Alderman Sasse asked if we would be changing the credit card company and Director Ingersoll indicated
that they City would be changing credit card companies. The intention is for us to piggyback on the
Statewide contract with US Bank. There are no fees for implementation and depending on the amount
spent using the cards, the City may earn rebates.

Motion to forward to BOMA with a positive recommendation: Mark Evans
Second: Mark Burgdorf

Vote: Approved unanimously 3-0

Other Agenda Items

Discussion of property tax bills for 1455 and 1473 Center Point Road

Director Ingersoll indicated that the Mayor requested this be added to the agenda to get input from the
Finance Committee on how to proceed with these. These properties were donated to the City in
October 2024. There were taxes due to both the city and the county on those properties by the
developer when the City assumed ownership that were not paid. The developer has indicated that since
the properties were donated to the City, they do not intent to pay these taxes. The total due is just
under $1,000.

Alderman Burgdorf asked if either of these properties are utilized by the City in any way. Mayor Clary
indicated that they are not and they likely cannot be.

The Mayor would like direction on what to do with the taxes. He thinks we likely need to pay them. The
Finance Committee agrees that these taxes from 2024 should be paid.

Discussion of letter to Sumner County regarding funds bequeathed to the Hendersonville Public Library
Mayor Clary indicated that he has sent a letter to the new Library Board on this situation but has not
received a response.

Discussion of letter from Sumner County regarding payment of adequate facilities tax (AFT)
Mr. Wray indicated that a new letter is still requesting payment. There is some other information being

verified by Codes. As soon as Codes was aware of the requirement to confirm AFT payment, they have
been doing so. The committee requested that this item be placed on the January agenda to continue
discussion.

Sales Tax Analysis
State Sales Tax Analysis — Sales tax for the month of October 2025 totaled $669,845. This represents a
$37,407 increase compared to October 2024, and a $107,990 increase compared to this point in FY2025.

Local Sales Tax Analysis — Sales tax for the month of October 2025 totaled $1,852,701. This represents a
$95,590 increase compared to October 2024, and a $196,583 increase compared to this point in FY2025.



Hotel-Motel Tax Analysis
Occupancy tax collections for the month of October 2025 totaled $49,946. This represents a $8,448
increase compared to October 2024, and a $30,207 increase compared to this point in FY2025.

Investment Activity

The City of Hendersonville’s interest earnings for the month of November 2025 was $97,106 which is a
$9,183 increase compared to November of 2024, and a $10,677 increase compared to this point in
FY2025. It is important to note that the investment revenues are anticipated to come in lower than the
previous fiscal year due to lower interest rates and the budgeted use of funds that were able to be
invested in the prior year.

Stormwater Fund Report

The current balance in the Stormwater Fund is $2,044,637. The majority of the revenues for the
Stormwater Fund are received between November and February as they are billed and paid with
property taxes.

Public Safety, Infrastructure, Parks & paving (PIPP) Fund Report

Tax collections for the month of November 2025 totaled $693,276. Total revenues through November
2025 total $2,888,452. Year to date expenditures total $1,821,005 bringing the balance in the PIPP Fund
to $5,887,363. Details of activity in this fund are available on the City website:
https://www.hvilletn.org/469/Investing-In-Hendersonville.

Motion to Adjourn

Motion: Mark Evans
Second: Jeff Sasse
Vote: Approved unanimously 2-0 with Burgdorf absent for the vote

Adjourned 6:48 pm

Jeffrey Sasse, Chairman


https://www.hvilletn.org/469/Investing-In-Hendersonville




ORDINANCE 2026-02

Sponsor: Clary

AN ORDINANCE AMENDING BUDGET ORDINANCE 2025-09 TO REFLECT MID-
YEAR ADJUSTMENTS TO THE CITY’S 2026 FISCAL YEAR BUDGET

WHEREAS, on June 16, 2025, the City’s governing body passed Ordinance 2025-09 (the “Budget
Ordinance”) adopting the City’s operating budget for Fiscal Year 2026;

WHEREAS, the Budget Ordinance was based on projected revenues and anticipated expenditures
for Fiscal Year 2026;

WHEREAS, there have been over six (6) months of actual revenue, expenditure activity and
other adjustments, and the City desires to amend the budget ordinance mid-year to reflect this
activity and these adjustments:

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF MAYOR AND
ALDERMEN OF THE CITY OF HENDERSONVILLE, TENNESSEE AS FOLLOWS:

SECTION 1: That the salary rate for all employees on pay scale TPO1 be increased by 6.7%,
effective the with the pay period beginning March 7, 2026, as shown in Exhibit A.

SECTION 2: That the City’s Fiscal Year 2026 Budget Ordinance, Ordinance 2025-09, is hereby
amended in accordance with the mid-year budget adjustments set forth in the attached Exhibit B.

This ordinance shall take effect on the earliest date allowed by law.

First Reading:
Second Reading:

APPROVED:

JAMIE CLARY, Mayor
ATTEST:

TAMARA INGERSOLL, City Recorder

APPROVED AS TO FORM:



LANCE A. WRAY, City Attorney

LEGISLATIVE HISTORY
Ordinance 2026-02

Sponsor: Clary

Committee: Finance

Date of Committee Meeting: January 27, 2026
Committee Recommendation:



Exhibit A

City of Hendersonville, TN
FY2026 Salary Tables - Eff 03-07-2026

TEMP GRADE CHANGE
Current Grade Rate Proposed Grade Rate
Effective 06/22/2025 Effective 03/07/2026
GRADE TPO1 GRADE TPO1
STEP/LEVEL 1 STEP/LEVEL 1
HOURLY RATE S 19.3410 HOURLY RATE S 20.6368
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EXHIBIT B
BUDGET AMENDMENT WORKSHEET - ORDINANCE 2026-02

Requested Requested Use of Fund
Current Expenditure Revenue Balance / Adjusted
Fund Account Name Budget Amendment Amendment Reserves Budget Notes
General LOCAL OPTION SALES TAX $ 22,084,000 S 300,000 S 22,384,000 |Sales tax revenue slightly higher than budgeted
General STATE SALES TAX $ 7,700,000 S 150,000 S 7,700,000 |Sales tax revenue slightly higher than budgeted
General INTEREST EARNINGS S 850,000 S 46,000 S 850,000 [Investment income slightly higher than budgeted
General CONTRIBUTIONS-PARKS SPONSORS S 25,000 S 52,000 S 77,000 |Donations received by Parks
General SKATE PARK RENOVATIONS S - S 50,000 S 50,000 |Revnovation to skate park funded with donations
General CONTRIBUTIONS & DONATIONS S 30,725 S 16,319 S 47,044 [Donations received by Parks
General MAINT - MARY'S MAGICAL PLACE S 81,291 | S 16,319 S 97,610 |Mary's Magical Place Maintentance - Funded with donations
General FY26 - SF GREENWAY MARKING POS S 1,500 | $ 2,000 S 3,500 [Greenway Trailmarkers - Funded with donations
General USTA TENNIS GRANT S - S 20,300 S 20,300 |USTA grant for Memorial Park tennis improvements
General MEMORIAL PARK TENNIS IMPROV S - S 20,300 S 20,300 |Memorial Park Tennis - Funded with USTA grant funds
Replacement of fuel tanks at Free Hill Rd. - Gasoline system currently
General FUEL TANK REPLACEMENT S - S 200,000 S 200,000 inoperable.
Replacement of fire suppression system at City Hall that is beyond its
General FIRE SUPPRESSION SYSTEM REPLAC S - S 350,000 S 350,000 |service life.
General FIRE HVAC AND FOUNDATION S - S 85,000 S 85,000 |Replace HVAC and repair foundation at Fire Station 3
General LANDSCAPING SERVICES S 60,000 | S 31,000 S 31,000 | S 91,000 |Use of Tree Bank
General PRIOR YEAR REFUNDS S - S 58,325 S 58,325 | S 58,325 [Refund of Tree Bank funds to Grace Place
General BEAUTIFUL HENDERSONVILLE SUPPL S 10,500 | $§ 2,455 S 12,955 [Storage container for Beautiful Hendersonville
General HR-MEALS AND INCIDENTALS S 500 | $ 3,000 S 3,500 |Public Safety recognition event
General IT-COMPUTERS S 523,000 (S 20,000 S 543,000 |Increased software cost beyond projections
General FIN-COMPUTERS S 21,000 | S (7,600) S 13,400 |Property Tax now included in MUNIS in IT budget
General FIN-OTHER PROFESSIONAL SVCS S 169,943 | S (25,000) S 144,943 |Technology implementation less than anticipated
General FIRE-REPAIR & MAINT - VEHICLES S 250,000 | S 140,000 S 390,000 |Repairs necessary to keep vehicles in service
General FIRE-OVERTIME SALARIES S 158,000 | S 180,000 S 338,000 |Necessary for staffing coverage
Payout of vacation and sick leave for two retirements not identified
General FIRE-SALARIES - RETIREMENT PAY S 80,000 | $ 375,000 S 455,000 [in the original budget process
There have been multiple issues with the well system and leaks this
General PARKS-WATER S 40,000 | $ 20,000 S 60,000 (FY.
Necessary to fund required Parks part time employees. Also adds
General PARKS-SALARIES - PT REGULAR S 319,500 | S 90,000 S 409,500 [6.7% increase to employees on pay scale TPO1
General SALARIES - PERM EMPLOYEE - REG $ 12,756,600 | S (250,000) $ 12,506,600 |Savings due to vacancies
General E-911 SUMNER CO EMERG COMMUN S 1,860,561 | S (75,000) S 1,860,561 |Actual cost is less than budgeted
S (635,000) Net Non-Operating Budget Impact
S 23,145 Net Operating Budget Impact
$ (23,145) Existing Operating Budget Surplus / (Deficit)
10] $ - Remaining Surplus / (Deficit) After Amendment




Finance Use Only - Account Codes

1 /110-000-00000-0000-0000-431600-

110-000-00000-0000-0000-433510-

110-000-00000-0000-0000-436100-

110-002-00000-0000-0000-436700-

TBD

110-002-00000-0000-0000-436700-MMPLC

110-000-110-000-44700-0015-0000-526500-15004

110-000-41920-0033-0000-534200-33045
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14110-000-41700-0022-0000-525400-

15(110-000-41700-0022-0000-574310-

16{110-000-41620-0013-0000-532900-BEAUT

17{110-000-41690-0012-0000-528700-

18]110-000-41690-0016-0000-536000-

19(110-000-41500-0014-0000-536000-

20(110-000-41500-0014-0000-525900-

21]110-000-42200-0043-0000-526100-

22]110-000-42200-0043-0000-511300-

23(110-000-42200-0043-0000-511500-

24(110-000-44700-0015-0000-524200-

25]110-000-44700-0015-0000-511800-

26]110-000-42100-0042-0000-511100-

27]110-000-41620-0013-0000-521800-
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DATE: January 27, 2026
ORDINANCE/RESOLUTION # | Ordinance 2026-02

That the Board of Mayor and Alderman consider

SPECIFIC REQUEST/ Ordinance 2026-02, a mid-year budget ordinance,

RECOMMENDATION: amending the Fiscal Year 2025/2026 Budget for the City of STAFF
Hendersonville. REPORT

REPORT PREPARED BY: Tamara Ingersoll, Finance Director

BACKGROUND:

On an annual basis the city appropriates funds to facilitate the orderly operations of local government
services. The city’s budget year, or fiscal year, begins July 1°t and ends June 30%™. The budget is segregated
between multiple funds, the General Fund being the primary fund used for the city’s operations. The
General Fund is divided amongst the different departments and functions of the city. Each department
within the General Fund in segregated into three groups of expenses: salaries/benefits, assets, and
operations. The expense groups have itemized expense accounts (line items) within the group that serve
as a budgeting guide, but the budget is ultimately constrained by the total group budget and not by the
individual line items. The mid-year budget review serves as a time to review and revise the budget based
on 6-months of actual activity and updated projections.

DISCUSSION:

Fiscal Year 2025-2026 continues to yield revenue growth. The budgeted revenue numbers have been
revised to reflect six months of actual revenues and the updated projections for the remaining six months.
The revenue projections for the General Fund budget are expected to increase by approximately $585,000.
The revenue growth is primarily driven by an increase of $300,000 in Local Option Sales Tax, $150,000 in
State Sales Tax, and various other revenues. The primary additional expenses being proposed with the
mid-year review:
e Project prioritization
1. Fuel tank replacement at Free Hill Road
2. Fire suppression system replacement at City Hall
3. HVAC replacement and foundation repairs at Fire Station 3
e Repairs and Maintenance of vehicles
e Salary adjustments for retirement payouts

FISCAL IMPACT:

The additional General Fund revenue projections amount to $584,619 and the expenditures being proposed

with the mid-year review are divided into two categories:
e Operating expenses - $472,855
e Non-operating expenses - $812,944

The amendments result in a balanced operating budget.
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023-03 Staff Report

Page 2
General Fund
Budget Summary Comparison - Original FY 2026 Budget and Amendments
Operating Budget
FY2026 - Original Balance After Balance After FY2026 Amend |Balance After
Budget Ord 2025-09 Ord 2025-16 Ord 2025-21 Ord 2026-02 | Ord 2026-02
Revenues 64,805,960 64,805,960 64,816,685 496,000 65,312,685
Expenditures 64,781,487 64,819,587 64,839,830 472,855 | 65,312,685
Surplus/(Deficit) 24,473 (13,627) (23,145) 23,145 0
Non-Operating Budget (Capital & Special Projects)
FY2026 - Original Balance After Balance After FY2025 Amend |Balance After

Budget Ord 2025-09 Ord 2025-16 Ord 2025-21 Ord 2024-23 | Ord 2026-02

Revenues 10,112,924 10,112,924 10,293,641 88,619 10,382,260

Use of Reserves 89,325 89,325

Expenditures 25,283,169 25,283,169 25,671,443 812,944 26,484,387

Subtotal (15,170,245) (15,170,245) (15,377,802) (635,000)[ (16,012,802)

PLUS: Project Rebudgets 6,231,927 6,231,927 6,231,927 0 6,231,927

Surplus/(Deficit) (8,938,318) (8,938,318) (9,145,875) (635,000) (9,780,875)
OPERATING and NON-OPERATING

FY2026 - Original Balance After Balance After FY2025 Amend |Balance After

Budget Ord 2025-09 Ord 2025-16 Ord 2025-21 Ord 2024-23 | Ord 2026-02

Operating - Suplus/(Deficit) 24,473 (13,627) (23,145) 23,145 0

Non-Operating - Surplus/(Deficit) (8,938,318) (8,938,318) (9,145,875) (635,000) (9,780,875)

Surplus/(Deficit) (8,913,845) (8,951,945) (9,169,020) (611,855)] (9,780,875)
Estimated FY2025 YE Unassigned Fund Balance as Budgeted 21,665,110
Actual FY2025 YE Unassigned Fund Balance 21,536,294

Use of Fund Balance 8,913,845 8,951,945 9,169,020 611,855 9,780,875

Remaining Unassigned Fund Balance 12,622,449 12,584,349 12,367,274 11,755,419

Minumim Required Unassigned Fund Balance 10,799,074 10,805,425 10,808,800 10,887,625

ATTACHMENTS:

Exhibit A is attached to Ordinance 2026-02 and includes the proposed salary table for pay grade TPO1.

Exhibit B is attached to Ordinance 2026-02 and itemizes every proposed budget amendment.
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SUMNER COUNTY, TENNESSEE
OFFICE OF THE LAW DIRECTOR

355 N. Belvedere Drive, Suite 303
ERIC W. SITLER Gallatin, Tennessee, 37066 STEVE M. WEINER

LAWDIRECTOR (615) 451-6060 / FAX: (615) 451-6061 SIETE SLICEN
December 1, 2025

VIA CERTIFIED MAIL (Hon. Jamie
Clary)

VIA EMAIL (Hendersonville Finance
Committee, Lance Wray, City Attorney,
Sumner County Commission)

Hon. Jamie Clary, Mayor
City of Hendersonville
101 Maple Drive N.
Hendersonville, TN 37075

RE: Unpaid Adequate Facilities Tax (AFT)
Dear Mayor Clary:

I have had the opportunity to review Mr. Wray’s letter from October with his objections to
city liability for unpaid AFT. Sumner County likewise wishes to be a good partner to the City.
Nonetheless, the County is obligated to account for its increased expenditures related to city
growth. If the City follows the requirements of the AFT Private Act by verifying payment of AFT
before issuing building permits, the County would not be in the position of needing to use the
enforcement provision of the Private Act. I hope that once this issue is resolved, the City will
observe its verification requirements so that the taxpayers of the City are not burdened by the
City’s failure to verify AFT payments from developers.

[ have reviewed the 2008 Comptroller report referenced in Mr. Wray’s letter and disagree
with the constitutional analysis presented. Article XI, Section 9 requires approval of Private Acts
by 2/3 vote of the municipality or county legislative body. Since the Sumner County Commission
has ratified the AFT Private Act, Article XI, Section 9 is satisfied and the Act is constitutionally
compliant.

Our county building and codes department has re-calculated the unpaid AFT since
February 2024 when Mr. Wright sent out his initial correspondence (see enclosure) based on
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monthly building permit records provided by the City. A detailed list with each property and
amount owing is enclosed. We have been unable to verify complete figures due to missing
information in the City’s building permit record reports. In order to ensure appropriate
accounting of AFT collections, I respectfully request complete reporting of building permit report
records, including most importantly, address and square footage. In addition, the City should
specify the use of the building/type of building structure.

The total amount owing from February 2024 to-date is $278,748.00. Accordingly, | demand
payment of this sum along with future compliance with the AFT Private Act, such sum payable by
the end of this calendar year. If the City fails to comply with this request, the County may take any
appropriate measures to collect these unpaid taxes from the City.

Sincerely yours,

Eric W. Sitler
Sumner County Law Director

Enclosures:

Letter from Marshall Wright dated February 15, 2024, Unpaid permit list since February 2024

CC (via email): Hendersonville Finance Committee, Lance Wray, City Attorney, Sumner County
Commission
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SUMNER COUNTY BUILDING AND CODES DEPARTMENT
Sumner County Administration.Building
355 N. Belvedere Drive - Room 208
Gallatin, Tennessee 37066-5410

Date: 02/15/24 Telephone 615.452.1467

To: Honorable, City Mayors and their Legal Departments
Subject: Classifying Industrial as defined in the OSHA (SIC) Standard Industrial Classification Manual.

| have recently been directed by Sumner County Attorney: Eric Sitler to contact the Mayor's/City
Administrators of our respective Cities concerning the collection of the Adequate Facility Tax. AFT
payments are required on Residential and Industrial, but appears there may be some confusion on what

qualifies as Industrial.
Note: Industrial is defined as called out in Section 2, Part (K) of the Private Act.

| have provided the attachments above for quick review and reminder as what qualifies for Adequate
Facility Tax collection as prescribed by the Standard Industrial Classification (SIC) Manual. The {sIC)
Manual can be viewed upon opening attachment #2. Please note that Major Groups as defined in
Division A through Division J of the (SIC) Manual would qualify as Industrial therefore would require
AFT payment prior to’issuance of building permits.

Also, attachment #1 is the AFT Summary and Private Act.

SECTION 11 of the Private Act states in part: “Any person aggrieved by the decision of the county
building official or other responsible official concerning any aspect of this act may obtain review of the
official’s decision in the following manner..

The Board of Construction Appeals shall act as a quasi-judicial body whose purpose is to determine the
H Ill

intent of this act, its applicability to the appellant, and to rule upon the interpretation of the official”...
(Full text of Section 11 can be found in attachment #1.)

| would ask that you please disseminate this information to the appropriate staff. Certified letters
addressing (SIC) manual requirements will be forthcoming to all City Mayors and Legal Departments. For
additional comprehensive details regarding the OSHA Standard Industrial Classification (SIC) Manual
please go to their Government Web site-osha.qov/data/sic-manual.

For any questions or concerns feel free to contact Sumner County Attorney: Eric Sitler or Sumner County
Building Official: Marshall Wright.

esitler@sumnercountytn.gov
mwright@sumnercountytn.gov

‘Kind regards,
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Permits showing UN PAID since February 2024:

This is all according to the permit report records they have provided us with.

February through May of 2024:

e No commercial permits accounted for per the records we have been provided.
June 2024:

e 550 E Main Street. 236 sq ft. $94.40
July 2024:

e No commercial permits accounted for per the records we have been provided.
August 2024:

e 179 Maple Drive. 13,210 sq ft. $5,284.00
September through October 2024:

e No commercial permits accounted for per the records we have been provided.
November 2024:

e 531 E Main Street. 6446 sq ft. $2,578.40

e 355 New Shackle Island Rd Women’s Tower. 49,615 sq ft. $19,846.00
e 355 New Shackle Island Rd Dietary. 1,444 sq ft. $577.60

e 908 Cardinal LN Mail Center. 320 sq ft. $128.00

December 2024:

e 190 E Saundersville Rd. 22,072 sq ft. $8,828.80
e 160 S Center Point Rd. 800 sq ft. $320.00

January 2025:
e 108 Bonita Pkwy. 16,097 sq ft. $6,438.80
February 2025:

e 267 E Main St. 2,500 sq ft. $1,000.00

o 143 E Main. 288 sq fi. $115.20

e 500 Button Pvt Aly. 2,962 sq ft. $1,184.80

e 264 Rockland Rd 200. 2,400 sq fi. $960.00

e 264 Rockland Rd 100. 4,410 sq ft. $1,764.00
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e 255 E Main St. 3,817 sq ft. $1,526.80
e 231 New Shackle Island. (zero sq ft. listed, permit shows a pavilion- requires AFT)

March 2025:

e 204 N Anderson Ln. 3,840 sq ft. $1,536.00
e 264 E Main Street. 4,432 sq ft. $1,772.80
e 217 Innovation Way. 15,000 sq ft. $6,000.00

April 30™ 2025:
e 109 Imperial Point Drive. Sq. Ft?

All of May 2025: (missing pages 4-9 of the permit report. Unsure if there are more commercials
on those pages)

e 111 Saundersville Road. Sq. Ft?

e 217 Innovation Way. Sq. Ft?

e 108 Bonita Pkwy. Sq. Ft?

e 1530 Hunt Club Blvd. 8,640sq ft. $3,456.00

e 157 Molly Walton DR 100. 142,622 sq ft. $57,048.80

e 157 Molly Walton DR 200. 118,298 sq fi. $47,319.20

e 157 Molly Walton DR 300. 94,284 sq ft. $37,713.60

e 157 Molly Walton DR 400. 68,444 sq fi. $27,377.60

e 157 Molly Walton DR 500. 68,444 sq ft. $27,377.60

e 1530 Hunt Club Blvd (building 1). 8,640 sq ft. $3,456.00
e 1530 Hunt Club Blvd (building 2?). 6,162 sq ft. $2,464.80

All of June 2025:

e 230 Innovation Way. Sq. Ft?

e 262 E Main Street. 5,883 sq ft. $2,353.20
. o 217 Shivel Drive. 17,222 sq fi. $6,888.80

e 262 E Main Street. Sq. Ft?

e 267 E Main Street. 2,185 sq ft. $874.00

July 2025, permit report indicates there were zero new commercial builds. There were four
renovations/remodels listed.

August 2025, one new commercial build listed at $0 valuation and 0 square feet, at 1020
Glenbrook Way. There were eight renovations/remodels listed.

September 2025:

e 126 New Shackle Island Rd. sq ft?

18



e 1530 Hunt Club Blvd. 6,162 sq ft. $2,462.80
Per Amanda in attachment called “Permit reports April-sept”, this permit does not have
an aft because it was paid for in 2024, but the permit was ISSUED September 10™. There

were also eight renovations/remodels listed in this month.

TOTAL: $278,748.00
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SUMNER COUNTY TENNESSEE
OFFICE OF THE LAW DIRECTOR
355 N. Belvedere Drive, Suite 303

ERICW. SITLER Gallatin, Tennessee, 37066 STEVE M. WEINER
LAW DIRECTOR (615) 451-6060 / FAX: (615) 451-6061 STAFF ATTORNEY
July 7, 2025
VIA US MAIL

Hon. Jamie Clary, Mayor

City of Hendersonville

101 Maple Drive N.
Hendersonville, Tennessee 37075

Re:  Unpaid Adequate Facilities Tax

Dear Mayor Clary:

It has come to the attention of the Sumner County Building and Codes Department and our
office that the City has failed to require evidence of payment of adequate facilities tax (“AFT”)
from certain applicants for building permits as required by the AFT Private Act.! Attached is a
list of building permits that were issued without collection of AFT. Failure to require evidence of
payment for AFT prior to issuance of building permits by municipalities in Sumner County renders
such municipalities directly liable for payment to the County of such unpaid AFT.? The City has
14 calendar days from the date of this letter to remit the unpaid AFT in the sum of $225,841.60,
as shown in the attached list to the County. Otherwise, the County may take the necessary
measures to collect these unpaid taxes from the City.

Sincerely,

Eric W. Sltler
Sumner County Law Director

Attachment: Delinquency List

CC: Sumner County Commission VIA EMAIL
John Isbell, Sumner County Mayor VIA EMAIL
Marshall Wright, Sumner County Building and Codes Director VIA EMAIL
David Lawing, Sumner County Finance Director VIA EMAIL

1ch. 57, Private Acts of 1999, Section 9
2 Ch. 57, Private Acts of 1999, Section 9
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SUMNER COUNTY, TENNESSEE

OFFICE OF THE LAW DIRECTOR
355 N. Belvedere Drive, Suite 303

ERIC W. SITLER Gallatin, Tennessee, 37066 STEVE M. WEINER
LAW DIRECTOR (615) 451-6060 / FAX: (615) 451-6061 STAFF ATTORNEY
August 26, 2025

VIA CERTIFIED MAIL (Hon. Jamie Clary)

VIA EMAIL (Hendersonville Finance Committee,
Lance Wray, City Attorney, Sumner County
Commission)

Hon. Jamie Clary, Mayor
City of Hendersonville
101 Maple Drive N.
Hendersonville, TN 37075

RE: Unpaid Adequate Facilities Tax

Dear Mayor Clary:

Concerning for your letter regarding Hendersonville’s responsibilities regarding remittance of the Adequate
Facilities Tax (“AFT”). Please find attached a copy of Ch. 57, Private Acts of 1999, the Private Act relating to AFT.
Section 9 of said Act requires verification that AFT has been paid from the County Building Official prior to issuance
of a building permit by the City. The same section renders the City liable for any unpaid AFT if the City fails to verify
remittance. You will find attached a letter from Marshall Wright, the County Building Official, sent to you and Mr.
Wray advising of the definition of industrial classification in February 2024, which is the subject of the City's unpaid
AFT. Copies of certified mail receipts are attached. A copy of an email sent to you in February 2024 so advising is also
attached. By copy of this letter, we are including the members of the Hendersonville Finance Committee per their

request.
Sincerely yours,

.

Eric W. Sitler
Sumner County Law Director

Enclosures: AFT email from Marshall Wright, County Building Official dated February 12,2024
AFT letter from Marshall Wright dated February 15, 2024
Certified mail /return receipt copies for February 15 letter
Ch. 57, Private Acts of 1999
CC (via email): Hendersonville Finance Committee, Lance Wray, City Attorney, Sumner County
Commission
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Steven Weiner

From: Marshall Wright
Sent: Monday, February 12, 2024 3:07 PM
To: jclary@bhvilletn.org; paige.brown@gallatintn.gov; rtinnin@goodilettsville.gov;

tolong@bellsouth.net; mayor@cityofmitchellville.com; mikecallis@cityofportlandtn.gov;
jeorbitt@whitehousetn.gov; dleath0412@gmail.com

Cc: John C. Isbell: Eric Sitler; David Lawing; Merrol Hyde; Jeremy Mansfield; Matthew Shoaf;
Steven Weiner; Barry Briley

Subject: Identifying Industrial for the purpose of Adequate Facility Tax collection.

Attachments: Attachment 1.pdf; Attachment 2.pdf

02/12/24

To: Honorable, City Mayors
Subject: Classifying Industrial as defined in the OSHA (SIC) Standard Industrial Classification Manual.

| have recently been directed by Sumner County Attorney: Eric Sitler to contact the Mayor’s/City Administrators of our
respective Cities concerning the collection of the Adequate Facility Tax. AFT payments are required on Residential and
Industrial, but appears there may be some confusion on what qualifies as Industrial.

| have provided the attachments above for quick review and reminder as what qualifies for Adequate Facility Tax
collection as prescribed by the Standard industrial Classification (SIC) Manual. The (SIC) Manual can be viewed upon
opening attachment #2. Please note that Major Groups as defined in Division A through Division J of the (SIC) Manual
would qualify as Industrial therefore would require AFT payment prior to issuance of building permits.

Also, attachment #1 is the AFT Summary and Private Act.

SECTION 11 of the Private Act states in part: “Any person aggrieved by the decision of the county building official or
other responsible official concerning any aspect of this act may obtain review of the official’s decision in the following

manner...

The Board of Construction Appeals shall act as a quasi-judicial body whose purpose is to determine the intent of this act,
its applicability to the appellant, and to rule upon the interpretation of the official”... ( Full text of Section 11 can be

found in attachment #1.)

| would ask that you please disseminate this information to your appropriate staff. Certified letters addressing (SIC)
manual requirements will be forthcoming to all City Mayors and Legal Departments.

For any questions or concerns feel free to contact Sumner County Attorney: Eric Sitler or Sumner County Building
Official: Marshall Wright.

Kind regards,

Marshall Wright
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SUMNER COUNTY BUILDING AND CODES DEPARTMENT
Sumner County Administfation Building
355 N. Belvedere Drive ~ Room 208
Gallatin, Tennessee 37066-5410

To: Honorable, City Mayors and their Legal Departments
Subject: Classifying Industrial as defined in the OSHA (SIC) Standard Industrial Classification Manual.

| have recently been directed by Sumner County Attorney: Eric Sitler to contact the Mayor’s/City
Administrators of our respective Cities concerning the collection of the Adequate Facility Tax. AFT
payments are required on Residential and Industrial, but appears there may be some confusion on what
qualifies as Industrial. '

Note: Industrial is defined as called out in Section 2, Part (K) of the Private Act.

| have provided the attachments above for quick review and reminder as what qualifies for Adequate
Facility Tax collection as prescribed by the Standard Industrial Classification (SIC) Manual. The (SIC)
Manual can be viewed upon opening attachment #2. Please note that Major Groups as defined in
Division A through Division J of the (SIC) Manual would qualify as Industrial therefore would require
AFT payment prior toissuance of building permits.

Also, attachment #1 is the AFT Summary and Private Act.

SECTION 11 of the Private Act states in part: “Any person aggrieved by the decision of the county
building 9fﬁcia| or other responsible official concerning any aspect of this act may obtain review of the
official’s decision in the following manner...

The Board of Construction Appeals shall actas a quasi-judicial body whose purpose is to determine the
intent of this act, its applicability to the appellant, and to rule upon the interpretation of the official”...
(Full text of Section 11 can be found in attachment #1.)

| would ask that you please disseminate this information to the appropriate staff. Certified letters
addressing (S1C) manual requirements will be forthcoming to all City Mayors and Legal Departments. For
additional comprehensive details regarding the OSHA Standard Industrial Classification (SIC) Manual
please go to their Government Web site-osha.gov/data/sic-manual.

For any questions or concerns feel free to contact Sumner County Attorney: Eric Sitler or Sumner County
Building Official: Marshall Wright.

esitler@sumnercountytn.gov
mwright@sumnercountytn.gov

Kind regards,
Mars alw 7
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PRIVALER CHAPLTER HO, §7
' HousH piL.L No, 1000

Dy Mopronantallvos Mobonald, Black '
Bubslituted for: Bennle Bill No, 1072
By Senalor Graves

AN ACT lo authorlza an adetuale lacllilles tax In'Sumner Counly, Ter{noa.aoo.

WHEREAS, Bumier Counly, Tonnonsae, has been ane of lhe [asleat growlng counlles

In the State for e past ten yaars, having boon impacled by (he rapld growth Iy the slandard
melropolilan eran of Nashwllle; and !

WHEREAS, anlicipated continued growlh from the expanslon of Nashvillo Is expecled lo
ncoelarale; and ' =k .

WHEREAS: liils growlh ta anliclpalad lo slimulale commorelal, olfico, Industtial and .,

warchotise davelopment In Sumner Counly oy woll o3 tha Intorporated clios of Gollatly,
Hendersonvlifle, Millersville, Milchellville, Patlland, Westmoreland and Whils House, all lying
wlthin Sumnesr Gounly; and

WHEREAS, lha projected non-teslidentlal development and the avallabllily of |obs 1s
anllclpaled fo stimulala o signliicont demand Tor naw dweliing units fn Sumner County; and

Wl-!EREAS. cuiront profectlons show lhak . '

f

more .
than forly-lliras percent {13%) lrom 1000 lo 2010; thore will be a domand for

approximalely 16,000 addillonal dwalling unlls belween 1890 and 2010; and new.

rosidonttal and non-resldenllal developmont wiil consume additional acroags In Summner
County;

{2) Projecled growth and land use davelopmenl wiil causa n demand for counly-
provided caplial faolilles (achools) in an amount woll In oxcoss of §20 million over lhe
nox! four {4) years alona; and

(3) The county's presont reven{m-mtslnu authorlty Is timiled and relles henvily on
Inlargovernmenlal translers which are nel subjact lo counly conlrol and on properly
laxes, which would Imposa ha cosls of new growth on oxleling resldents raiher than on
now roaldenls and bushessas creating the domand for tho addillonnt oxpohdilures; and

WHEREAS, Sumner Counly Is commilied lo bolh prasent and fulura county residenis lo

malnteining a Jeval of publlc tacililles end servlcos commanauralo with thosa presenlly provided;
and

WHEREAS, Bumner County ls prepored lo lmposa a falr, equitable ond ressonable

share of the costs of providing Whe necessary publlo laclilles and services on exlsling resldants
of {ho counly; and

a y . ' e b \ .
4 HatiERizas, e nounly's prooont popuintion onfhiBYREE hnae, tax baas nnd birlgol
cannot ulote suppart the sdditfonul revenuas noeded o supply facllillea to sotve new growlh
withoul a subslontlal Increase In he praparly lax tate o exisiing development; and

WHEREAS, Ihe conlinusd exponslon of tho Nashivillo melropotllon area represants both

an exlragrdinory economlo oppotlunily for lhe Slale ol Tennossoe as well os a polonilal
economlo burden on lhe exisling resldonld of Sumner Counly; and
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(1) Counly population wiit ba 147,700 persons In the yoar 2010, an Ihcranse of




! . Yottt "
WHEREAS, due lo lhese unlguoe virsumsloncos, Il 18 hocoasary and np;:rt‘mrlnlu.lhnl
Bumner Counly ba glvan suthorlzallon lo exlend Na taxing powor lo onabla the counly lo Inipose
o {olt and tendonabla shinte of (hoe cosls of publlo focllilien necessilulod by new dovelopmant on
Ut developmoinl so na nol lo creale en unfalr and Inequitablo burdan on exlsling county
rosldents; and |

WHENREAS, (horo Yo qrooodant I (he 8inlg ol Tonnvssue for il addiionni {ux
mansuroa lo tnpooo sosts on v who banall from Improvemonis and where the resull would
alhoiwlse be lo tipose on unfalr burdan on exlsling resldents; end

WHEREAS, thé mosl logieal nnd slisclive mochanlam lo accomplish |ho Inlendud roault
would ba the Inposilion of a new privilage tax on now dovelopmont n Bumnaer Counly and lo
uso tho ravonuos from such lax (o provide the neadad publio [aciiltios In lhosn atnes of Sunnor
Counly [t would genornlly ba ragudrad e Vo tho growlh In lhinl tvroo) now, thoroloto,

BE IT ENAGTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE!

BEQTION 1, Thls ncl ehall be known and cllad ov {ha *Sumner Counly Adoqualo
Foclillies Tax", -

BECTION 2, Ao ueod I thia ael, unloss & different meanlig appoars from Ui conloxi:

(a) “Board of Conslruction Appsals® means lhe board eslabllshed by Sumner
Cotmly puratanl fo tha tayulromsiie of tha Soulhern slandond Bullding Code Congrass,

(b) *Bullding” mosns any slructure bulll for the support, shaller, or enclosie ol
parsons, challels, or movabls propetly of any kind; the larm Includes a mablle homo.
This wiii not perlaln lo bulldings used [or agricullure purposes.

{c) "Bullding Permll” moans a pennll for develupmont lagued I Sumner Counly,
‘whalher by tho county or by any dlly lhareln, ’ .

(d)y "Cuopltal himprovament Progrom® ealis propanod schedule ol fulure
projacls, listed I order of canaltuction pilotlly, logether with coal esllimalos and lho
onliclpaled means of (hancliy each project. Al mejor projacts raqulring expendituro ol
public funds, over and sbove lhe annual locel governmean! opaeraling exponses, lor lhe

purchase, consliuclion, or replacement of the physical assels ol the communlly are
included,

ﬁe) *Cerllllcale of Ocetiponoy” maons o llconaa lssuod for oceuipanay of a bullding
or alruelire I Bumner Counly, whelhor by ha county or by uny elty lhoreln,

() *Dovolopmont' means tha' conslruclion, bullding, reconstruclion, erscllon,
exlangloly, baltermanl, of Improvement of land providing o bullding or sliuclure or the
addiilon to any bullding or struclure, or any pait theteol, which provides, adds lo or
Increases lhe floor area of u realdentlal uss or Indusirlal use,

(g) "Dwelling Unll" moans a room, or tooms connecled {ogsthor, consliluling a
separale, Indopendenl housekoeoping eslabllshiment for owner occupancy, renlal or
leasa on a dally, weekly, monlhly or longer basts; physically separaled lrom any olher
room(s) or dwellng unlls which moy be In the same shiuclure; and conlaliing
ndepandant cooking and sleeplng lacllllles,

() “Floor Area™ for rasldenllal developmenls moons ihe lola) of lhe pross
hottzontl aroa of ol leora, heluding Hanomonls, oollats, or alllea whicly 1z honlod and/or
Ir-vandilonod living apaea, ar doafijnnd o a fnlphotd hto hunled nnd/or alr-votidifonod

A HHQI:\{] sprico nd o hilto dafa, KRR LR )

{Iy “Genaral Plan* meanas tha officinl slalomont el the plannlng commlssion which
sols forllh mejor pollelas concarning fulure davolupmonl &f (he Judsdictlonal aren and
moating tho provisiona sot forllv Iy Tennossao Code Annolalod, Socllons 13-3-3014, 13-2-
902, ond 13-4-102. For putposes of his vel only, a genarnl plan may conslst sololy ol
the tand development plon elomont which sala out a plan or schome of luluro fond
tisage, .
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{) “Governing Body* moans the Bonrd of Counly Commléslonars of Bumner
Cotinly, Tentioszac, ' ' -

(k) "Induslilal’ maans the dovalopimont ol any properly for use by any persont In n
buslhene classilled na Iydusldal undar the Unlted Slolea Governmont 8landard Indusitlal
Claaslllcation Matnl,

() "Major 8lroot or Rooad Plan® moans |he plan adopled by tho planning
commisslon, purstinnt te Tonneases Coda Ahnolnled, Soctlons 13-3-402 and 13-4-902,
showlng, among olher things, “the general locallon, charhcler, and exlenl of public ways

(and) tha removal, relocalion, sxlenston, widening, narrowlng, vacaling, sbandonment or
change ol uso ol axlsling public ways,..”. . :
(m) “Porson® moons any Individual, firm, co-paiinership, Jolnt vanlure,
assoclallon, corporailon, eslato, liusl, business lrusl, recelver, syndleals, or ollier group
or comblnatlon acling os o unll, and ho plural ae well ns tha singular humber,
1]

(n) "Place of Worshlp* means lhal potllon ol a bullding, owned by a rellglous
Inatitution which has tax-exempl slatus, which ls used for worshlp servicos and rolalod
funclions; providod, howovor, thal a placa of worshlp toss nol heludo bulldings or
rmilana of bulldings whieh wro tsod for purposes olhor than for worshlp ad rolalod

uncllons or‘which we Inlended lo ba loasod, 1onlad or used by persons who do ol |
have lax-sxetnpl slolus, o

(0) *Public Bulldngs* means a bullding owned by the Slale of Tennssseo or any
agenoy thereol, a polllleal subdivision of lhe Slale of Tennesses, Mcluding, bul nol
necessatlly llnlled lo cotnlies, cllles, school dishilets and spaclal disklcls, or the fedoral
governmsnl or any sgency hereol, .

(p) *Publio Eacilly or Facliillag” menns a physleal Improvamen! undarlaken by

] ho counly or clty, naluding, bul nol imlled lo, the followhng: roada and biidges, parkn

and tecranlionnl faclos, Jolls ond Inw enforcamanl fucllion, schools, [brmles,

govornmont buildinga, tra siallons, annltory landillin, walor, winslownlor atd dinlnogo

projects, alipail laclillos and olher govarnimenial capllal inprovomenls benaliling the
cllizens of lhe county endlor clly(les).

(q) *Roaldonlial* mouna the devalopment of nny properly for n dwelllag unit o
unlte,

(r) "Subdivision Regulalions” noans liva roguteiions adoplod by the Bumnor
Counly Raglonal Planning Commnilselon on Augusl 2, 1809, as amendoed, pursuant lo
Slata Stalutory aulhollzallon, by which tha counly tegutatey the subdlivislon of land,

) (s) "Zonlng Resolutlai’* means the resolullon adoplad by the goveming body
pursuant lo Slale Staluloty atlthotizallon on July 9, 1873, ng smendad, by which the
colinly rogulatos the zoning, use and develophian! of proporly.

SECTION 3, It is the Inlent and purpose of this ac! lo Impose a lax on hew developmenl
In Sumner Counly payable al tha e of lsstance of a bullding ponmlt so ve lo onstre and
requlra thal (he parsons tesponsible for the now development share In tha burdons of growlh by

paylng thelr fale sharo tor tho cust of now and oxpanded publio facliitlon mndo hocossary by
such davelopment,

gEOTION 4. Engophyy I the net of dovolopmont wiihine Suniner Counly, axuop! aa
providad In Boctlon 6 horeln, fn doclnred la ba o mivitego tipen which Bumner Counly may lavy
n laxiatiho rdlo sal forth In Secllon 7, ' AN Wt I [

BECTION 6, The goveining body may, by resolullon, adopl edininisiralive guldelines,,
pracsdures, rogulations and forma neoosaary lo proporly Implambnl, adminlslar and enlorea tho
provistons of this act,

BECTION 8, This act shall not apply lo dévalopmeni of:

e 8 — o — e
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(h} Places of worohlp; - - to —

{0} Barhs or oulbulldings uesd for 'uorlculluml purposos;

(1) aploconan atruolures for proviounly sxlallng stitoturas daslroyod by lid or
othor dlsasior]

(0) A slructura owned by a nonprofll cotporalion which ls a qualiied 504{oX3)
corporallon under the Infernal Revente Code; or

(1) Additlons o an exlstlng slnglo-fumlly dweliing.
6
SECTION 7,
(a) Thero ls hereby Imposed a lax ohv how developmant squal In on amount of

sovanly conls ($.70) per gross agunia fool of loor nrea of naw rasldantinl devatopmenl,

The nmovnl of such lux shiall bo upprovad by pol foas than o wo-hlrds (2/3) volo of lhe
Loglelalive Bady ql Stimner Counly,

(b} Tharo {s horeby lmposed n lax on now davelopmont aqual i any amount of

forly conla ($.40) por (o8 vquiare foot of loor aroa of naw tidualrlal devalopment, The

amounl of such lax sholl be approved by nol less thana lwa-lhlrds (2/3) vole of the
Leglslallve Body of Sumier Counly, :

SECTION 0. Proceeds from [he tax levied heraln thall be applied le capllial projocls
andlor the ralalad dobl astvica for now school conoliucilon for projecte sltustad yenaraily In the
vrons of growih dua lo {ho constiuction of dwalilng unlts by such arans,

. SECTION 9, Tha tox osfablishad th thls act shall be collaclod nf tho thia of epplicatton
ftor n bullding patnill for deveiopmond ae horoln dolined by o county olilclal duly awthotzod only
by tha counly exocullve, I the bullding pormit 1a fasued by tha counly, fhe county bullding
uiflelal or othor 1esponsiblo-olliclal shall 1ecolve payment In full In casly or olher negollable
mslrument as spacliied by resolulion of the counly and as approved by tha counly allorney, It
(he bullding panmill Is ssued by one of the Incorporaled cilles of Sumner Counly, tho clly shali,
hulora lgsunnco of tho bulkding ponull, requlie ovldenico by u valld coilllicnlo uxoctted by 1he
county building mspaclor that the full omount of lhe lax due ho counly hus beon pakl, Tho
Isstianco of a bullding permtl by any clly olficlal, withoul cortilicale from the county thal the lax
has been pald, shall rander lhe clly llable to ho counly for the sum or sumis thol would hava
heaen collecled by the counly had the cailificats of lax pald boon requirad by tha clly,

SECTION 10, The nulliiity lo hnwposa this priviiags lox on new dovelopment In Sumnor
County ta hy additlon‘lo, all other auiliorlly to fmposae laxes, feos, nssessmont, ot olhor ravantie-

ralsing or land dovetopment regululory meastios grantod elilier by Iho privale or public acls ol
flie Slale of Totnosans and Iho inposition of such lax, hy nddilion lo any olhor autherlzed lox,
{oo nssessmont or chdrgo, shall ol be deomod lo conslilula doubla laxalion,

SECTION 11, Any parson ogyileved by the daclslon af the county buliding ofliclal or

alhier responsible officlnl concerning any aspecl of (his acl may oblaln review ol e ofiiclal's
dactslon In the fofowing manner:

ﬂn) By paymend of e digpilod amotnd lo Bumner Counly and by nollfyling he
olilalul thal the paymaonl fo mado undor proloot,

. (1) Dy taquaniing on appaal of ho doolslon f’.’.',.l?.’f" lelnl In wilttan Torm wilhin lon

44 t) dayn of the plolon\ nnd payniant, Appoata shall 6 heard by (ha Bumnor Counly
Roord of Conshiuclion Appoala, 1{eming shall be schaduled wilhin forly-live (46) days of
he writtel requast for appeal, . ‘

N E

The Bonrd of Conhsliucllon Appenls shiall render n doclalon ol\ olt heartngs within thity

(30) daya of the hsaring dale, unless tha hoearlng la conlinued from iimao lo timo by a majorlty
vola of fhe boatd for lurther Information, ‘
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. The Boord of Conslrucllon Appeals shall act no a quasl-judiclal bod;.} whoso purposs’ls
lo dofermine the Intant of lls sel, lla opplicabliity lo the oppellant, eud to rule upon the

hilerpralallon of the officlal. The board will not be botind by formal rules of eviderico applicablo
lo Ihe varlous courts of the Siate,

Hoathgn hsfara (e homd shall prosend ne follows)

" (1) The counly bullding olftclat shall explain hla rullng and lio toason for Iils
ruling, .

(2) The appellant shall explahi hila reasons for protesling the rullng,

(3) Tho board may reques! further Intormalion frony ahy county ofliclal, Including,
hut nol llmited to, the counly oxscullve, tounly comilaslonars, or the comintlico
monibors, the cotinly nllornay, or the counly planing slall, The boord wilt nof have liie

powor of sibpooha. '

(4) Tha board wlll delibarste and'render a doolslon by o majotlly volo. Daeclslons
wilt bo reduced lo willing und coplos shall be senl lo all parlios and shall become a part
af the minules of jho board, Daclslons of Ihe Board of Consliuctlon Appoals shall bo
ftanl, oxcepl hal elthor the counly bullding olficlal or tho person agprleved may sook
raviow of {lio bowid's acllon by cotllorarl snd supersedoas lo 1ha Chancery Courl of

Sumner Gounly, Tannessso, provided lhal an applicolion lo the court |s mada wilhin
slxly {60} days of lle willlen declslon of the board,

SECTION 12, The provislons of hls acl shall h 5o manner repeal, modily, or herfera
with the authorlly granted by any olher publlo or privalo law applicable lo Sumner County. This
act shall be doomod lo cronle an addilonal and allomalive method for Suminer Counly to
(mpose and collecl loxes for e puriosae of providing public facltilles,

SECTION 13, Il any provislon of his nct or the applloalion Ihersof 1o ony peteon ‘or
tlreumalonee lo held Invalld, sdel vallditly shall 1ot altact oitisr provialoiis or epplfeallone of tha
acl which can bo given aifost withoul the lnvelld proviston or appllceilon, and lo {hal and the
provislons ef this aol are daclared lo be severallo,

BEGTION 14, Thls acl sholl have no effool untass il 1a upproved by a lwo-thirds {2/3)
vote of (he Counly Leglslalive Body of Summer Counly, Ns approval or non-approval shall be

proclalmed by the Presiding Offlcer of he Counly Leglslalive Body and carlilfed by such olflcer
{o the Socrelary of Slale,

BECTION 18, For lhe purpose of npproving o rojecting tha provialona of this uet, [l shal
be alfective upon becoming & law, 1o public wellare requliing I, For all other purposes, N ehall
bacoma elfecliva us provided In Sacllons 14,

gy i ERLZ AN P I |
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TAXATION

ADEQUATE FACILITIES TAX

PRIVATE ACTS OF 1999
CHAPTER 57

WHEREAS, Sumner County, Tennessee, has been one of the fastest growing counties in the
State for the past ten years, having been impacted by the rapid growth in the standard metropolitan

area of Nashville; and

WHEREAS, anticipated continued growth from the expansion of Nashville is expected to
accelerate; and

WHEREAS, this growth is anticipated to stimulate commercial, office, industrial and
warehouse development in Sumner County as well as the incorporated cities of Gallatin,
Hendersonville, Millersville, Mitchellville, Portland, Westmoreland and White House, all lying

within Summner County; and

WHEREAS, the projected non-residential development and the availability of jobs is

‘anticipated to stimulate a significant demand for new dwelling units in Sumner County; and

WEERFEAS, current projections show that:

(1) County population will be 147,700 persons in the year 2010, an increase of more
than forty-three percent (43%) from 1990 to 2010; there will be a demand for approximately
15,000 additional dwelling units between 1990 and 2010; and new residential and non-
residential development will consume additional acreage in Sumner County;

(2) Projected growth and land use development will cause a demand for county-
provided capital facilities (schools) in an amount well in excess of $20 million over the next

four (4) years alone; and

(3) The county’s present revenue-raising authority is limited and relies heavily on
intergovernmental transfers which are not subject to county control and on prop erty taxes,
which would impose the costs of new growth on existing residents rather than on new
residents and businesses creating the demand for the additional expenditures; and

WHEREAS, Sumner County is committed to both present and future county residents to

maintaining a level of public facilities and services commensurate with those presently provided; and

WHEREAS, Sumner County is prepared to mpose a fair, equitable and reasonable share of
the costs of providing the necessary public facilities and services on existing residents of the county;

and

WHEREAS, the county’s present population employment_hase, tax base and budget cannot
alone support the additional revenues needed to supply facilities to serve new growth without a
substantial increase in the property tax rate on existing development; and

WHEREAS, the continued expansion of the Nashyille metropolitan area represents both an
extraordinary economic opportunity for the State of Tennessee as well as 2 potential economic

burden on the existing residents of Sumner County; and
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WHEREAS, due to these unique circumstances, it is necessary and appropriate that Sumner

County be given authorization to extend its taxing power to enable the county to impose a fair and
_reasonable share of the costs of public facilities necessitated by new development on that
development so as not to create an unfair and inequitable burden on existing county residents; and

WILEREAS, there is precedent in the State of Tennessee for such additional tax measures
to impose costs on those who benefit from improvements and where the result would otherwise be
to impose an unfair burden on existing residents; and

WHEREAS, the most logical and effective mechanism to accomplish the intended result
would be the imposition of a new privilege tax on new development in Sumner County and fo use
the revenues from such tax to provide the needed public facilities in those areas of Sumner County
that would generally be required due to the growth in that area; now, therefore,

BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

bl

SECTION 1. This act shall be known and cited as the “Sumner County Adequate Facilities
Tax™. ' . .

SECTION 2. As used in this act, unless a different meaning appears from the context:

(a) “Board of Construction Appeals”means the board established in Sumner County
pursuant to the requirements of the Southem Standard Building Code Congress.

(b) “Building” means any structure built for the support, shelter, or enclo;ure of
persons, chattels, or movable property of any kind; the term includes a mobile home. This
will not pertain to buildings used for agriculture purposes.

(c) “Building Permit” means 2 permit for development issued in Summner -County,
whether by the county or by-any city therein. : e

(d) “Capital Improvement Pro gram” means a proposed schedule of future projects,
listed in order of construction priority, together with cost estimates and the anticipated means
of financing each project. All major projects requiring expenditure of public funds, overand
above the annual local government operating expenses, for the purchase, construction, or

replacement of the physical assets of the community are included.

(e) “Certificate of Occupancy”’ means a license issued for occupancy of a building or
structure 1n Sumner County, whether by the county or by any city therein. '

() “Development” means the construction, building, reconstruction, erection,
extension, betterment, or improvement of land providing a building or structure or the
addition to any building or structure, or any part thereof, which provides, adds to or increases
the floor area of a residential use or industrial use.

 (g) “Dwelling Unit”’ means a room, Or TO0mMS connected together, constituting a
separate, independent housekeeping establishment for owner occupancy, rental or lease on
a daily, weekly, monthly or longer basis; physically separated from any other room(s) or

dwelling units which may be in the same structure; and containing independent cooking and
sleeping facilities.

(h) “Floor Area” for residential developments means the total of the gross horizontal
area of all floors, including basements, cellars, or attics which is heated and/or air-
conditioned living space, or designed to be finished into heated and/or air-conditioned living
space at a future date.
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(i) “General Plan” means the official statement of the planning commission which
sets forth major policies concerning future development of the jurisdictional area and
meeting the provisions set forthin Tepnessee Code Annotated, Sections 13-3-301, 13-3-302,,
and- 13-4-102. For purposes of this act only, a general plan may consist solely of the land
development plan element which sets out a plan or scheme of future land usage.

() “Governing Body’ means the Board of County Commissioners of Sumner County,
Tennessee.

(k) “Industrial” means the development of any property for use by any person in a
business classified as industrial under the United States Government Standard Industrial

Classification Manual.

(1) “Major Street or Road Plan™ means the plan adopted by the planning commission,
pursuant to Tennessee Code Annotated, Sections 13-3-402 and 13-4-302, showing, among
other things, “the general location, character, and extent of public ways (and) the removal,
relocation, extension, Widening, narrowing, vacating, abandonment or change of use of
existing public ways...”. :

(m) “Person” means any individual, firm, co-partnership, joint venture, association,
corporation, estate, trust, business trust, receiver, syndicate, or other group or combination
acting as a unit, and the plural as well as the singular number. ,

(n) “Place of Worship” means that portion of a building, owned by a religious
institution which has tax-exempt status, which is used for worship services and related
functions; provided, however, that a place of worship does not include buildings or portions
of buildings which are used for purposes other than for worship and related functions or
which are intended to be leased, rented or used by persons who do not have tax-exempt
status.

(0) “Public Buildings” means a building owned by the State of Tennessee or any
agency thereof, a political subdivision of the State of Tennessee, including, but not
necessarily limited to counties, cities, school districts and special districts, or the federal
government or any agency thereof.

(p) “Public Facility or Facilities” means a physical improvement undertaken by the
county or city, including, but not limited to, the foilowing: roads and bridges, parks and
recreational facilities, jails and law enforcement facilities, schools, libraries, government
buildings, fire stations, sanitary landfills, water, wastewater and drainage projects, airport
facilities and other governmental capital improvements benefiting the citizens of the county
and/or city(ies).

(q) “Residential’” means the development of any property for a dwelling unit or units.

() “Subdivision Regulations” means the regulations adopted by the Sumner County
Regional Planning Commission on August 2, 1989, as amended, pursuant to State Statutory
authorization, by which the county regulates the subdivision of land.

(s) “Zoning Resolution” means the resolution adopted by the governing body
pursuant to State Statutory authorization on July 9, 1973, as amended, by which the county
regulates the zoning, use and development of property.

. SECTION 3. Ttis the intent and purpose of this act to impose a tax on new development in
Sumner County payable at the time of issuance of a building permit so as to ensure and require that
the persons responsible for the new development share in the burdens of growth by paying their fair
share for the cost of new and expanded public facilities made necessary by such development.
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SECTION4. Engaging in theact of development within Sumner County, except as provided
in Section 6 herein, is declared to be a privilege upon which Sumner County may levy a tax at arate

set forth in Section 7. . . =g ; e

SECTION 5. The governing body may, by resolution, adopt administrative guidelines,
procedures, regulations and forms necessary to properly implement, administer and enforce the
provisions of this act.

SECTION 6. This act shall not épply to development of:
(a) Public buildings; “
(b) Places of worship;
(c) Barns or outbuildings used for agricultural purposes;

(d) Replacement structures for previouslyexisting structures destroyed by fire orother
disaster; -

‘(e) A structure owned by a nonprofit corporation which is a qualified 501(c)(3)
corporation under the Internal Revenue Code; or

(f) Additions to an existing single-family dwelling.

SECTION 7.

(a) Thereis hereby imposed a tax onnew development equal inan amount of seventy
~ cents ($.70) per gross square foot of floor area of new residential development. The amount
of such tax shall be approved by not less than a two-thirds (2/3) vote of the Legislative Bo dy

of Sumner County.

(b) There is hereby imposed a tax on new development equal in an amount of forty
cents ($.40) per gross square foot of floor area of new industrial development. The amount
of such tax shall be approved by not less than a two-thirds (2/3) vote of the Legislative Body
of Sumaner County.

SECTION 8. Proceeds from the tax levied herein shall be applied to capital projects fand/or)
the related debt service for new school construction for projects situated gene-r'glly in the areas 0

growth due to the construction of dwelling units in such areas. :

SECTION 9. The tax established i1 this act shall be collected at the time of application for
a building permit for development as herein defined by a county official duly authorized only by the
county executive. If the building permit is issued by the county, the county building official or other -
responsible official shall receive payment in full in cash or other negotiable instrument as specified
by resolution of the county and as approved by the county attorney. If the building permit is issued
by one of the incorporated cities of Sumner County, the city shall, before issuance of the building
permit, require evidence by a valid certificate executed by the county building inspector that the full
amount of the tax due the county has been paid. The issuance of a building permit by any city
official, without certificate from the county that the tax has been paid, shall render the city liable to
the county for the sum or sums that would have been collected by the county had the certificate of

tax paid been required by the city.

SECTION 10. The authority to impose this privilege tax on new development in Sumner
Countyis in addition to all other authority to impose taxes, fees, assessment, or other revenue-raising
or land development regulatory measures granted either by the private or public acts of the State of
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Tennessee and the imposition of such tax, in addition to any other authorized tax, fee assessment or
charge, shall not be deemed to constitute double taxation. :

SECTION 11. Any i:erson aggrieved by the decision of the county building official or other
responsible official concerning any aspect ofthis act may obtain review of the official’s decision in

the following manner:

(aj By payment of the disputed amount to Sumner County and by notifying the
official that the payment is made under protest.

(b) By requesting an appeal of the decision of the official in written form within ten
(10) days of the protest and payment. Appeals shall be heard by the Summer County Board
of Construction Appeals. . Hearing shall be scheduled within forty-five (45) days of the
written request for appeal.

The Board of Construction Appeals shall act as a quasi-judicial body whose purpose
is to determine the intent of this act, its applicability to the appellant, and to rule upon the
interpretation of the official. The board will not be bound by formal rules of evidence
applicable to the various courts of the State. -

Hearings before the board shall proceed as follows:

(1) The county building official shall explain his ruling and the reason for his
ruling.

(2) The appellant shall explain his reasons for protesting the ruling.

(3) The board may request further information from any county official,
including, but not limited to, the county executive, county commissioners, or the
committee members, the county attorney, or the county planning staff. The board
will not have the power of subpoena.

(4) The board will deliberate and render a decision by a majority vote.
Decisions will be reduced to writing and copies shall be sent to all parties and shall
become a part of the minutes of the board. Decisions of the Board of Construction
Appeals shall be final, except that either the county building official or the person
aggrieved may seek review of the board’s action by certiorari and supersedeas to the
Chancery Court of Sumner County, Tennessee, provided that an application to the
court is made within sixty (60) days of the written decision of the board. .

SECTION 12. The provisions of this act shall in no manner repeal, modify, or interfere with
the authority granted by any other public or private law applicable to Sumner County. This act shall
be deemed to create an additional and alternative method for Sumner County to impose and collect
taxes for the purpose of providing public facilities. ‘

SECTION 13. If any provision of this act or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or applications of the
act which can be given effect without the invalid provision or application, and to that end the
provisions of this act are declared to be severable.

SECTION 14. This act shall have no effect unless it is approved by a two-thirds (2/3) vote
of the County Legislative Body of Sumner County. Its approval or non-approval shall be proclaimed

by the Presiding Officer of the County 1 egislative Bodyand certified by such officerto the Secretary-

~ of State.
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SECTION 15. For the purpose of approving or rejecting the provisions of this act, it shall
be effective upon becoming a law, the public welfare requiring it. For all other purposes, it shall

- become effective as provided in Section 14.

Passed: May 24, 1999.
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2112124, 11:03 AM SIC Manual | Oceupational Safety and Health Administration

U.S. DEPARTMENT OF LABOR

Occupational Safety and Health Administration

Standard Industrial
Classification (SIC) Manual

Division Structure

A. Division A: Agriculture, Forestry, And Fishing

= Major Group QL Agricultural Production Grops
= Major Group 02: Agriculture Prod uction Livestock And Animal Specialties

s Major Group 07: Agricultural Services

= Major Group 08: Forestry.
= Major Group 09: Fishing, Hunting, And Trapping

B. Division B: Mining

= Major Group 10: Metal Mining

u Major Group 12: Coal Mining

= Major Group 13: Oil And Gas Extraction

= Major Group 14; Mining And Quarrying Of Nonmetallic Minerals, Except Fuels

C. Division C: Canstruction

w Major Group 15: Building Construction General Contractors And Operative Builders
« Major Group 16: Heavy Construction Other Than Building Construction Contractors
= Major Group 17: Construction Special Trade Contractors

D. Division D: Manufacturing

= Major Group 20: Food And Kindred Products

s Major Group 21: Tobacco Products
 Major Group 22: Textile Mill Products

https:l/www.osha.gov/data/slc—manual 38 115
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= Major Group 23: Apparel And Other Finished Products Made From Fabrics And Similar

Matetials
» Major Group 24: Lumber And Wood Products, Except Furniture

w Major Group 25: Furniture And Fixtures

= Major Group 26: Paper And Allied Products

= Major Group 27: Printing, publishing, And Allied Industries

= Major Group 28: Chemicals And Allied Products

= Major Group 29: Petroleum Refining And Related Industries
= Major Group 30: Rubber And Miscellaneous Plastics Products

= Major Group 31: Leather And Leather Products

» Major Group 32: Stone, Clay, Glass, And Concrete Products

o s e

» Major Group 33: Primary. Metal Industries

m Major Group 34: Fabricated Metal Products, Except Machinery And Transportation
Equipment

= Major Group 35: Industrial And Commetcial Machinery, And Computer Equipment

= Major Group 36: Electronic And Other Electrical Equipment And Components, Except

Computer Equipment

= Major Group 37: Transportation Equipment

= Major Group 38: Measuring, Analyzing, And Controlling Instruments; Photographic, Medical
And Optical Good s; Watches And Clocks

= Major Group 39: Miscellaneous Manufacturing Industries

E. Division E: Transportation, Communications, Electric, Gas, And Sanitary Services

w Major Group 40: Railroad Transportation
= Major Group 41: Local And Suburban Transit And Interurban Highway Passenger

Transportation
= Major Group 42: Motor Freight Transportation And Warehousing
= Major Group 43: United States Postal Service
= Major Group 44: Water Transportation
= Major Group 45: Transportation By, Air
= Major Group 46: Pipelines, Except Natural Gas
w Major Group 47: Transportation Services
» Major Group 48: Communications
= Major Group 49: Electric, Gas, And Sanitary Services

F. Division F: Wholesale Trade

https:l/www.osha.gov/dala/slc—manual 39 215
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= Major Group 50 Wholesale Trade-durable Goods

m Major Group 51 Wholesale Trade-non-durable Goods

G. Division G: Retail Trade

= Major Group 52: Building Materials, Hardware, Garden Supply, And Mobile Home Dealers

= Major Group 53: General Merchandise Stores

= Major Group 54 Food Stores
s Major Group 55: Automotive Dealers And Gasoline Service Stations

= Major Group 56: Apparel And Accessory Stores

= Major Group 57: Home Furniture, Furnishings, And Equipment Stores
= Major Group 58 Eating And Drinking Places

= Major Group 59: Miscellaneous Retail

H. Division H: Finance, Insurance, And Real Estate

= Major Group 60 Depository Institutions

= Maior Group 61: Non-depository. Credit Institutions

= Major Group 62: Security And Commodity, Brokers, Dealers, Exchanges, And Services
= Major Group 63: Insurance Carriers

» Major Group 64: Insurance Agents, Brokers, And Service

» Major Group 65: Real Estate

s Major Group 67: Holding And Other Investment Offices

|. Division I: Services

= Major Group 70: Hotels, Rooming Houses, Camps, And Other Lodging Places
» Major Group 72: Person al Services

= Major Group 73: Business Services
= Major Group 75: Automotive Repair, Services, And Parking

= Major Group 76: Miscellaneous Repair Services

= Major Group 78: Motion Pictures

= Major Group 79: Amusement And Recreation Services
= Major Group 80: Health Services

= Major Group 81: Legal Services

» Major Group 82: Educational Services

= Major Group 83: Social Services
s Major Group 84: MUseUums, Art Galleries, And Botanical And Zoological Gardens

https:/lwww.osha.gov/data/slc-manual 40 315
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Major Group 86: Membership Organizations
Major Group 87: Engineering, Accounting, Research, Management, And Related Services

Major Group 88: Private Households

Major Group 89: Miscellaneous Services

4. Division J: Public Administration

OSHA

Major Group 91: Executive, Legislative, And General Government, Except Finance
Major Group 92: Justice, Public Ordet, And Safety.

Major Group 93: Public Finance, Taxation, And Monetary. Policy

Major Group 94: Administration Of Human Resource Programs

Major Group 95: Administration Of Environmental Quality And Housing Programs

Major Group 96: Administration Of Economic Programs

Major Group 97: National Security And International Affairs

Major Group 99: Nonclassifiable Establishments

Standards Enforcement Topics Media Center Contact Us

U.S. DEPARTMENT OF LABOR

Occupational Safety and Health Administration
200 Constitution Ave NW

Washington, DC 20210

¢, 1-800-321-OSHA

1-800-321-6742

www.osha.gov

FEDERAL GOVERNMENT OCCUPATIONAL SAFETY & HEALTHH

White House Frequently Asked Questions

Benefits.gov A - Z Index

hltps:/lwww.osha,gov/data/sic—manual 4/5
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Coronavirus Resources Freedom of Information Act - OSHA
Disaster Recovery Assistance Read The OSHA Newsletter
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CTAS - Private Acts of 1999 Chapter 57

Private Acts of 1999 Chapter 57

WHEREAS, Sumner County, Tennessee, has been one of the fastest growing counties in the State for the
past ten years, having been impacted by the rapid growth in the standard metropolitan area of Nashville;
and WHEREAS, anticipated continued growth from the expansion of Nashville is expected to accelerate;
and WHEREAS, this growth is anticipated to stimulate commercial, office, industrial and warehouse
development in Sumner County as well as the incorporated cities of Gallatin, Hendersonville, Millersville,
Mitchellville, Portland, Westmoreland and White House, all lying within Sumner County; and WHEREAS,
the projected non-residential development and the availability of jobs is anticipated to stimulate a
significant demand for new dwelling units in Sumner County; and WHEREAS, current projections show
that:

(1) County population will be 147,700 persons in the year 2010, an increase of more than
forty-three percent (43%) from 1990 to 2010; there will be a demand for approximately 15,000
additional dwelling units between 1990 and 2010; and new residential and non-residential
development will consume additional acreage in sumner County;

(2) Projected growth and land use development will cause a demand for countyprovided capital
facilities (schools) in an amount well in excess of $20 million over the next four (4) years alone;
and

(3) The county’s present revenue-raising authority is limited and relies heavily

on intergovernmental transfers which are not subject to county control and on property

taxes, which would impose the costs of new growth on existing residents rather than on

new residents and businesses creating the demand for the additional expenditures; and

WHEREAS, Sumner County is committed to both present and future county residents to maintaining a
level of public facilities and services commensurate with those presently provided and WHEREAS, Sumner
County is prepared to impose a fair, equitable and reasonable share of the costs of providing the
necessary public facilities and services on existing residents of the county; and WHEREAS, the county’s
present population employment base, tax base and budget cannot alone support the additional revenues
needed to supply facilities to serve new growth without a substantial increase in the property tax rate on
existing development; and WHEREAS, the continued expansion of the Nashville metropolitan area
represents both an extraordinary aconomic opportunity for the State of Tennessee as well as a potential
economic burden on the existing residents of Sumner County; and WHEREAS, due to these unique
circumstances, it is necessary and appropriate that Sumner County be given authorization to extend its
taxing power to enable the county to impose a fair and reasonable share of the costs of public facilities
necessitated by new development on that development so as not to create an unfair and inequitable
burden on existing county residents; and WHEREAS, there is precedent in the State of Tennessee for such
additional tax measures to impose costs on those who benefit from improvements and where the result
would otherwise be to impose an unfair burden on existing residents; and WHEREAS, the most logical and
effective mechanism to accomplish the intended result would be the imposition of a new privilege tax on
new development in Sumner County and to use the revenues from such tax to provide the needed public
facilities in those areas of Sumner County that would generally be required due to the growth in that area;
now, therefore, BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. This act shall be known and cited as the “Sumner County Adequate Facilities Tax”".
SECTION 2. As used in this act, unless a different meaning appears from the context:

(a) “Board of Construction Appeals” means the board established in Sumner County pursuant to the
requirements of the Southern Standard Building Code Congress.

(b) “Building” means any structure built for the support, shelter, or enclosure of persons, chattels,
or movable property of any kind; the term includes a mobile home. This will not pertain to buildings
used for agriculture purposes.

(c) “Building Permit” means a permit for development issued in Sumner County, whether by the
county or by any city therein.

(d) “Capital Improvement Program” means a proposed schedule of future projects, listed in order of
construction priority, together with cost estimates and the anticipated means of financing each
project. All major projects requiring expenditure of public funds, over and above the annual local
government operating expenses, for the purchase, construction, or replacement of the physical
assets of the community are included.

(e) “Certificate of Occupancy” means a license issued for occupancy of a building or structure in
Sumner County, whether by the county or by any city therein.

(f) “Development” means the construction, building, reconstruction, erection, extension,
betterment, or improvement of land providing a building or structure or the addition to any building
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or structure, or any part thereof, which provides, adds to or increases the floor area of a residential
use or industrial use.

(g) "Dwelling Unit” means a room, or rooms connected together, constituting a separate,
independent housekeeping establishment for owner occupancy, rental or lease on a daily, weekly,
monthly or longer basis; physically separated from any other room(s) or dwelling units which may
be in the same structure; and containing independent cooking and sleeping facilities.

(h) “Floor Area” for residential developments means the total of the gross horizontal area of all
floors, including basements, cellars, or attics which is heated and/or air-conditioned living space, or
designed to be finished into heated and/or air-conditioned living space at a future date.

(i) “General Plan” means the official statement of the planning commission which sets forth major
policies concerning future development of the jurisdictional area and meeting the provisions set
forth in Tennessee Code Annotated, Sections 13-3-301, 13-3- 302, and 13-4-102. For purposes of
this act only, a general plan may consist solely of the land development plan element which sets
out a plan or scheme of future land usage.

(j) “Governing Body” means the Board of County Commissioners of Sumner County, Tennessee.
(k) “Industrial” means the development of any property for use by any person in a business
classified as industrial under the United States Government Standard Industrial Classification
Manual.

() “Major Street or Road Plan” means the plan adopted by the planning commission, pursuant to
Tennessee Code Annotated, Sections 13-3-402 and 13-4-302, showing, among other things, “the
general location, character, and extent of public ways (and) the removal, relocation, extension,
Widening, narrowing, vacating, abandonment or change of use of existing public ways...".

(m) “Person” means any individual, firm, co-partnership, joint venture, association, corporation,
estate, trust, business trust, receiver, syndicate, or other group or combination acting as a unit,
and the plural as well as the singular number.

(n) “Place of Worship” means that portion of a building, owned by a religious institution which has
tax-exempt status, which is used for worship services and related functions; provided, however,
that a place of worship does not include buildings or portions of buildings which are used for
purposes other than for worship and related functions or which are intended to be leased, rented or
used by persons who do not have tax-exem pt status.

(o) “Public Buildings” means a building owned by the State of Tennessee or any agency thereof, a
political subdivision of the State of Tennessee, including, but not necessarily limited to counties,
cities, school districts and special districts, or the federal government or any agency thereof.

(p) “Public Facility or Facilities” means a physical improvement undertaken by the county or city,
including, but not limited to, the following: reads and bridges, parks and recreational facilities, jails
and law enforcement facilities, schools, libraries, government buildings, fire stations, sanitary
landfills, water, wastewater and drainage projects, airport facilities and other governmental capital
improvements benefiting the citizens of the county and/or city(ies).

(q) “Residential” means the development of any property for a dwelling unit or units.

(r) “Subdivision Regulations” means the regulations adopted by the Sumner County Regional
Planning Commission on August 2, 1989, as amended, pursuant to State Statutory authorization,
by which the county regulates the subdivision of land.

(s) “Zoning Resolution” means the resolution adapted by the governing body pursuant to State
Statutory authorization on July 9, 1973, as amended, by which the county regulates the zoning, use
and development of property.

SECTION 3. It is the intent and purpose of this act to impose a tax on new development in Sumner
County payable at the time of issuance of a building permit so as to ensure and require that the persons
responsible for the new development share in the burdens of growth by paying their fair share for the cost
of new and expanded public facilities made necessary by such development.

SECTION 4. Engaging in the act of development within Sumner County, except as provided in Section 6
herein, is declared to be a privilege upon which Sumner County may levy a tax at a rate set forth in
Section 7.

SECTION 5. The governing body may, by resolution, adopt administrative guidelines, procedures,
regulations and forms necessary to properly implement, administer and enforce the provisions of this act.

SECTION 6. This act shall not apply to development of:

(a) Public buildings;

(b) Places of worship;

(c) Barns or outbuildings used for agricultural purposes;

(d) Replacement structures for previously existing structures destroyed by fire orother disaster;
(e) A structure owned by a nonprofit corporation which is a qualified 501(c)(3) corporation under
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the Internal Revenue Code; or
(f) Additions to an existing single-family dwelling.

SECTION 7.

(a) There is hereby imposed a tax on new development equal in an amount of seventy cents ($.70)
per gross square foot of floor area of new residential development. The amount of such tax shall be
approved by not less than a two-thirds (2/3) vote of the Legislative Body of Sumner County.

(b) There is hereby imposed a tax on new development equal in an amount of forty cents ($.40)
per gross square foot of floor area of new industrial development. The amount of such tax shall be
approved by not less than a two-thirds (2/3) vote of the Legislative Body of Sumner County.

SECTION 8. Proceeds from the tax levied herein shall be applied to capital projects and/or the related
debt service for new school construction for projects situated generally in the areas of growth due to the

construction of dwelling units in such areas.

SECTION 9. The tax established in this act shall be collected at the time of application for a building
permit for development as herein defined by a county official duly authorized only by the county
executive. If the building permit is issued by the county, the county building official or other responsible
official shall receive payment in full in cash or other negotiable instrument as specified by resolution of the
county and as approved by the county attorney. If the building permit is issued by one of the incorporated
cities of Sumner County, the city shall, before issuance of the building permit, require evidence by a valid
certificate executed by the county building inspector that the full amount of the tax due the county has
been paid. The

issuance of a building permit by any city official, without certificate from the county that the tax has been
paid, shall render the city liable to the county for the sum or sums that would have been collected by the
county had the certificate of tax paid been required by the city.

SECTION 10. The authority to impose this privilege tax on new development in Sumner County is in
addition to all other authority to impose taxes, fees, assessment, or other revenueraising or land
development regulatory measures granted either by the private or public acts of the State of Tennessee
and the imposition of such tax, in addition to any other authorized tax, fee assessment or charge, shall
not be deemed to constitute double taxation.

SECTION 11. Any person aggrieved by the decision of the county building official or other responsible
official concerning any aspect of this act may obtain review of the official’s decision in the fellowing

manner:

(a) By payment of the disputed amount to Sumner County and by notifying the official that the
payment is made under protest.

(b) By requesting an appeal of the decision of the official in written form within ten (10) days of the
protest and payment. Appeals shall be heard by the Sumner County Board of Construction Appeals.
Hearing shall be scheduled within forty-five (45) days of the written request for appeal. The Board
of Construction Appeals shall act as a quasi-judicial body whose purpose is to determine the intent
of this act, its applicability to the appellant, and to rule upon the interpretation of the official. The
board will not be bound by formal rules of evidence applicable to the various courts of the

State. Hearings before the board shall proceed as follows:

(1) The county building official shall explain his ruling and the reason for his ruling.

(2) The appellant shall explain his reasons for protesting the ruling.

(3) The board may request further information from any county official, including, but not
limited to, the county executive, county commissioners, or the committee members, the
county attorney, or the county planning staff. The board

will not have the power of subpoena.

(4) The board will deliberate and render a decision by a majority vote. Decisions will be
reduced to writing and copies shall be sent to all parties and shall become a part of the
minutes of the board. Decisions of the Board of Construction Appeals shall be final, except
that either the county building official or the person aggrieved may seek review of the
board’s action by certiorari and supersedeas to the Chancery Court of Sumner County,
Tennessee, provided that an application to the court is made within sixty (60) days of the
written decision of the board.

SECTION 12. The provisions of this act shall in no manner repeal, modify, or interfere with the authority
granted by any other public or private law applicable to Sumner County. This act shall be deemed to
create an additional and alternative method for Sumner County to impose and collect taxes for the
purpose of providing public facilities.

SECTION 13. If any provision of this act or the application thereof to any person or circumstance is held
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invalid, such invalidity shall not affect other provisions or applications of the act which can be given effect
without the invalid provision or application, and to that end the provisions of this act are declared to be

severable.
SECTION 14. This act shall have no effect unless it is approved by a two-thirds (2/3) vote of the County

Legislative Body of Sumner County. Its approval or non-approval shall be prociaimed by the Presiding
Officer of the County Legislative Body and certified by such officer to the Secretary of State.

SECTION 15. For the purpose of approving or rejecting the provisions of this act, it shall be effective
upon becoming a law, the public welfare requiring it. For all other purposes, it shall become effective as

provided in Section 14.
Passed: May 24, 1999,

Source URL: https://www.ctas. tennessee.edu/private-acts/private-acts-1999-chapter-57
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City of Hendersonville

>y

101 Maple Drive North . Hendersonville, TN 37075 . Telephone (615) 822-1000

TO:

CC:

www.hvilletn.org

MEMORANDUM
Finance Committee

Mayor, Jamie Clary, Chief of Operations, Jesse Eckenroth, Director of Codes, Greg Story
Board of Mayor and Aldermen,

FROM: Lance Wray, City Attorney

RE:

County Demand for Reimbursement of Unpaid Adequate Facilities Tax owed by Commercial
Developers

DATE: September 18, 2025

I. Background

In 1999, the County adopted a Private Act authorizing “Adequate Facilities Tax (AFT)” on all
new Residential and Industrial development within the County. (The Act is attached as Exh 1).

An AFT is somewhat like an impact fee, but more specifically is a privilege tax on development
used to raise general revenue for the government, not necessarily tied to the specific costs of
new development, and the funds can be used for existing deficiencies or operations and
maintenance, not just capital projects.

“Industrial” according to the Act “means the development of any property for use by any person
in a business classified as industrial under the United States Government Standard Industrial
Classification Manual.

Development applicants pay the County’s AFT at the County. If ultimately the building permit
is to be issued by an incorporated city of Sumner County, the city requires evidence that the
AFT has been paid to the County.

According to the County’s Act, “[t]he issuance of a building permit by any city official, without
certificate from the county that the tax has been paid, shall render the city liable to the county
for the sum or sums that would have been collected by the county had the certificate of tax paid
been required by the city.

Since inception of the Act approx. 25 years ago, the City has ensured that the County has been
paid its AFT on all new residential and industrial development within the City.

It appears that in or around the beginning of 2024, the County made a legal determination that
“Industrial” development also includes “Commercial” development, on the basis of certain
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development activities or products grouped under the United States Government Standard
Industrial Classification Manual.'

= On February 10, 2024, the County sent out an email addressed to city mayors, followed by a
letter days after addressed to “City Mayors and their Legal Departments” under the subject
heading “Classifying Industrial as defined in the OSHA (SIC) Standard Industrial Classification
Manual.” The letter stated that “AFT payments are required on Residential and Industrial, but
appears there may be some confusion on what qualifies as Industrial.” The letter went on to state
that it was providing “attachments.... for quick review and reminder as what qualifies for
Adequate Facility Tax collection as prescribed by the Standard Industrial Classification (SIC)
Manual. The (SIC) Manual can be viewed upon opening attachment #2.” “Please note that Major
Groups as defined in Division A through Division J of the (SIC) Manual would qualify as
Industrial therefore would require AFT payment prior to issuance of building permits.” (The
February 2024 correspondence is attached as Exh 2)

= No where in the County’s February 2024 correspondence does it mention that AFT was being
assessed, and the City was required to verify AFT payments on permits for “Commercial”
development. The letter merely directed that the City refer to the several industries listed under
“Major Groups as defined in Division A through Division J of the United States Government
Standard Industrial Classification Manual (under which there is also no mention of the term
“Commercial”’) and make determinations if any of the listed industries applied as “Industrial”
development. Upon face value of the letter, and even after its careful review including the
attachments, the letter is wholly unclear that the City had any duty, or was being directed to
begin verifying AFT payments to the County on “Commercial” development.

= On April 10, 2025, fourteen (14) months after the February letter, the County Codes office mailed
a letter directly to the City’s Codes Director (as well as to the Mayor and the City Attorney)
stating that “there has been no AFT payments on commercial builds in the City of
Hendersonville” although “[i]t was recently determined that payment on commercial builds are
required” (my emphasis added). The letter went on to inform that “[p]lease consider this as a
notification that AFT payments should be made on commercial builds to the Sumner County
Building & Codes Office” (my emphasis added). This is the first that the City had any
indication that AFT was now being assessed on all Commercial development. (The April
10, 2025 correspondence is attached as Exh 3).

= Immediately after receiving the letter, the City’s Codes Director called the County Codes
Director to confirm that all commercial development was being assessed AFT, and after which
the City’s Codes Director immediately began implementing a process to verify payments of the
County’s AFT on all commercial development for all new commercial permit applications.

=  OnlJuly 7,2025, the County sent a letter to the City informing that the City had failed to require
evidence of payment of the County’s AFT on commercial development dating back to February
2024 (the date of the first letter) and as such, the City was directly liable for payment of all such
unpaid AFT. The letter included a list of twenty-six (26) commercial permits issued by the City
on which the County did not collect AFT, the total of which is $225,841.60. The letter demanded
payment within “14 calendar days from the date of this letter .... in the sum of $225,841.60.”
(The July 7, 2025 correspondence is attached as Exh 4)

! “Commercial” is not listed under the United States Government Standard Industrial Classification Manual. However, various
development industries are listed that would be considered “commercial”.
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I1. Findings
City Codes researched the County’s list of twenty-six (26) permits having unpaid AFT on
commercial development, to include research for the dates each commercial permit application was

made and when each commercial permit was issued, and found as follows:

o 1 permit has been determined that the AFT was actually paid and evidence was provided
and verified by the City (Permit # 030707-2025, 135 Walton Ferry Rd, $3,670.40).

o 25 permits (all remaining) have been determined to have application dates prior to the
County’s letter of April 10, 2025, and 1 of which was prior to the February 2024 letter.

o 17 permits have been determined to have issue dates prior to the County’s letter of April
10, 2025.

II1. Brief Legal Analysis

There are arguably significant legal issues in favor of the City as to whether or not a county
can establish such a liability and enforce such a claim against a municipality, derived from language
contained in the county’s own private act, an absent any written mutual agreement. These would include
Constitutional issues (see, for example, the above mentioned Comptroller Report referencing the City
of Gallatin which prevailed against a similar claim (pp. 6-7)), as well as statutory issues. For example,
the County’s attempt to assess the citizens of Hendersonville for taxes presumably owed by permittees
to the County, may be contrary to State law relative to unenforceable indemnification. Additional legal
issues may apply such as whether or not the City had effective notice.

IV. Recommendations

1). Advise against an appropriation of $225,841.60 from the citizenry coffers at this time for
reasons including the following:

a). For approximately 25 years the City has been a good steward of ensuring that the
County is paid its AFT owed on residential and industrial development within the City. The sudden
change of interpretation to include commercial development under the definition of industrial
development after such a long period is something for staff that came completely out of left field and
caught everyone off guard. The February 2024 letter from the County addressed to “City Mayors and
their Legal Departments” contained, in hindsight and after a closer review, a monumental change.
However, arguably, its significance was not matched by the clarity of the letter in that:

1). it was without clear indication that the County would begin immediately to assess
AFT on commercial development; and

ii). it was without any direction that the City was to immediately begin verifying AFT
paid to the County for commercial development.

The letter merely acknowledged that there may be “some confusion on what qualifies for AFT
collection” and by way of explanation simply directed the City to refer to the various industrial groupings
under the Standard Industrial Classification Manual and make determinations if certain commercial
projects fell under industrial groupings. Again, nowhere in the February 2024 letter, nor under the
Standard Industrial Classification Manual Groupings lists is “commercial” stated. I would argue that this
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was insufficient and appropriate notice to the City. Yet, 17 of the 26 total permits for which the County
claims the City is liable were issued between this February 2024 letter and the next communication, the
April 2025 letter. In other words, the City had no awareness that the County had begun assessing AFT
on commercial development within the City until the April 2025 letter from the County.

b). As mentioned, after the February 2024 letter there was to my knowledge nothing
further conveyed by the County to the City until the April 2025 letter. The April 2025 letter, sent directly
to the City Codes Director, was clear that the County assessed AFT on commercial development, and
that the City should begin verifying for such. Upon receipt of the letter, the City Codes Director
immediately responded and contacted the County Codes Director for affirmation. After which, the City
Codes Director immediately began processing and implementing measures within the Codes and other
departments to ensure verification of AFT paid for commercial developments, beginning with all new
applications. No applications made after the April 2025 letter have gone without AFT payment
verification.

c). At all times relevant hereto, the City has acted in good faith. As soon as, in fact the
second after the City was properly and effectively notified that the County was collecting AFT on
commercial development, and as a result the City was to begin verifying for such, the City immediately
began verifying for all new permit applications.

d). The AFT owed to the County is owed by the respective permittees, and not the
citizens of the City. It is unknown what measures or actions the County is employing or has employed
against them and I am unsure what if anything would prevent that.

e). In the 2008 Comptroller Reporter, it was recommended to the County to have mutual
agreements in place with the City to clearly identify each parties roles and responsibilities. There has
not been any such Agreement.

f). Legally, it is believed that the enforceability of the County’s claim is on very shaky
legal ground.
2). Memorialize and send a formal response to the County containing these findings.
3). Make inquiry to the County if it is taking any measures to pursue the actual AFT

debtors, and if not, why not?

4). Consider whether or not to make a request to the legislative delegation for
submission of an AG Opinion.

End of Memorandum

Attachments:

Exh 1: The County’s Private Act authorizing AFT
Exh 2: The County’s February 2024 correspondence
Exh 3: The County’s April 10, 2025 correspondence
Exh 4: The County’s July 7, 2025 correspondence
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EXHIBIT 1



TAXATION

ADEQUATE FACILITIES TAX

PRIVATE ACTS OF 1999
CHAPTER 57

WHEREAS, Sumner County, Tennessee, has been one of the fastest growing counties in the
State for the past ten years, having been impacted by the rapid growth in the standard metropolitan

area of Nashville; and

WHEREAS, anticipated continued growth from the expansion of Nashville is expected to
accelerate; and

WHEREAS, this growth is anticipated to stimulate commercial, office, industrial and
warehouse development in Sumner County as well as the incorporated cities of Gallatin,
Hendersonville, Millersville, Mitchellville, Portland, Westmoreland and White House, all lying

within Summner County; and

WHEREAS, the projected non-residential development and the availability of jobs is

‘anticipated to stimulate a significant demand for new dwelling units in Sumner County; and

WEERFEAS, current projections show that:

(1) County population will be 147,700 persons in the year 2010, an increase of more
than forty-three percent (43%) from 1990 to 2010; there will be a demand for approximately
15,000 additional dwelling units between 1990 and 2010; and new residential and non-
residential development will consume additional acreage in Sumner County;

(2) Projected growth and land use development will cause a demand for county-
provided capital facilities (schools) in an amount well in excess of $20 million over the next

four (4) years alone; and

(3) The county’s present revenue-raising authority is limited and relies heavily on
intergovernmental transfers which are not subject to county control and on prop erty taxes,
which would impose the costs of new growth on existing residents rather than on new
residents and businesses creating the demand for the additional expenditures; and

WHEREAS, Sumner County is committed to both present and future county residents to

maintaining a level of public facilities and services commensurate with those presently provided; and

WHEREAS, Sumner County is prepared to mpose a fair, equitable and reasonable share of
the costs of providing the necessary public facilities and services on existing residents of the county;

and

WHEREAS, the county’s present population employment_hase, tax base and budget cannot
alone support the additional revenues needed to supply facilities to serve new growth without a
substantial increase in the property tax rate on existing development; and

WHEREAS, the continued expansion of the Nashyille metropolitan area represents both an
extraordinary economic opportunity for the State of Tennessee as well as 2 potential economic

burden on the existing residents of Sumner County; and
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WHEREAS, due to these unique circumstances, it is necessary and appropriate that Sumner

County be given authorization to extend its taxing power to enable the county to impose a fair and
_reasonable share of the costs of public facilities necessitated by new development on that
development so as not to create an unfair and inequitable burden on existing county residents; and

WILEREAS, there is precedent in the State of Tennessee for such additional tax measures
to impose costs on those who benefit from improvements and where the result would otherwise be
to impose an unfair burden on existing residents; and

WHEREAS, the most logical and effective mechanism to accomplish the intended result
would be the imposition of a new privilege tax on new development in Sumner County and fo use
the revenues from such tax to provide the needed public facilities in those areas of Sumner County
that would generally be required due to the growth in that area; now, therefore,

BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

bl

SECTION 1. This act shall be known and cited as the “Sumner County Adequate Facilities
Tax™. ' . .

SECTION 2. As used in this act, unless a different meaning appears from the context:

(a) “Board of Construction Appeals”means the board established in Sumner County
pursuant to the requirements of the Southem Standard Building Code Congress.

(b) “Building” means any structure built for the support, shelter, or enclo;ure of
persons, chattels, or movable property of any kind; the term includes a mobile home. This
will not pertain to buildings used for agriculture purposes.

(c) “Building Permit” means 2 permit for development issued in Summner -County,
whether by the county or by-any city therein. : e

(d) “Capital Improvement Pro gram” means a proposed schedule of future projects,
listed in order of construction priority, together with cost estimates and the anticipated means
of financing each project. All major projects requiring expenditure of public funds, overand
above the annual local government operating expenses, for the purchase, construction, or

replacement of the physical assets of the community are included.

(e) “Certificate of Occupancy”’ means a license issued for occupancy of a building or
structure 1n Sumner County, whether by the county or by any city therein. '

() “Development” means the construction, building, reconstruction, erection,
extension, betterment, or improvement of land providing a building or structure or the
addition to any building or structure, or any part thereof, which provides, adds to or increases
the floor area of a residential use or industrial use.

 (g) “Dwelling Unit”’ means a room, Or TO0mMS connected together, constituting a
separate, independent housekeeping establishment for owner occupancy, rental or lease on
a daily, weekly, monthly or longer basis; physically separated from any other room(s) or

dwelling units which may be in the same structure; and containing independent cooking and
sleeping facilities.

(h) “Floor Area” for residential developments means the total of the gross horizontal
area of all floors, including basements, cellars, or attics which is heated and/or air-
conditioned living space, or designed to be finished into heated and/or air-conditioned living
space at a future date.
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(i) “General Plan” means the official statement of the planning commission which
sets forth major policies concerning future development of the jurisdictional area and
meeting the provisions set forthin Tepnessee Code Annotated, Sections 13-3-301, 13-3-302,,
and- 13-4-102. For purposes of this act only, a general plan may consist solely of the land
development plan element which sets out a plan or scheme of future land usage.

() “Governing Body’ means the Board of County Commissioners of Sumner County,
Tennessee.

(k) “Industrial” means the development of any property for use by any person in a
business classified as industrial under the United States Government Standard Industrial

Classification Manual.

(1) “Major Street or Road Plan™ means the plan adopted by the planning commission,
pursuant to Tennessee Code Annotated, Sections 13-3-402 and 13-4-302, showing, among
other things, “the general location, character, and extent of public ways (and) the removal,
relocation, extension, Widening, narrowing, vacating, abandonment or change of use of
existing public ways...”. :

(m) “Person” means any individual, firm, co-partnership, joint venture, association,
corporation, estate, trust, business trust, receiver, syndicate, or other group or combination
acting as a unit, and the plural as well as the singular number. ,

(n) “Place of Worship” means that portion of a building, owned by a religious
institution which has tax-exempt status, which is used for worship services and related
functions; provided, however, that a place of worship does not include buildings or portions
of buildings which are used for purposes other than for worship and related functions or
which are intended to be leased, rented or used by persons who do not have tax-exempt
status.

(0) “Public Buildings” means a building owned by the State of Tennessee or any
agency thereof, a political subdivision of the State of Tennessee, including, but not
necessarily limited to counties, cities, school districts and special districts, or the federal
government or any agency thereof.

(p) “Public Facility or Facilities” means a physical improvement undertaken by the
county or city, including, but not limited to, the foilowing: roads and bridges, parks and
recreational facilities, jails and law enforcement facilities, schools, libraries, government
buildings, fire stations, sanitary landfills, water, wastewater and drainage projects, airport
facilities and other governmental capital improvements benefiting the citizens of the county
and/or city(ies).

(q) “Residential’” means the development of any property for a dwelling unit or units.

() “Subdivision Regulations” means the regulations adopted by the Sumner County
Regional Planning Commission on August 2, 1989, as amended, pursuant to State Statutory
authorization, by which the county regulates the subdivision of land.

(s) “Zoning Resolution” means the resolution adopted by the governing body
pursuant to State Statutory authorization on July 9, 1973, as amended, by which the county
regulates the zoning, use and development of property.

. SECTION 3. Ttis the intent and purpose of this act to impose a tax on new development in
Sumner County payable at the time of issuance of a building permit so as to ensure and require that
the persons responsible for the new development share in the burdens of growth by paying their fair
share for the cost of new and expanded public facilities made necessary by such development.
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SECTION4. Engaging in theact of development within Sumner County, except as provided
in Section 6 herein, is declared to be a privilege upon which Sumner County may levy a tax at arate

set forth in Section 7. . . =g ; e

SECTION 5. The governing body may, by resolution, adopt administrative guidelines,
procedures, regulations and forms necessary to properly implement, administer and enforce the
provisions of this act.

SECTION 6. This act shall not épply to development of:
(a) Public buildings; “
(b) Places of worship;
(c) Barns or outbuildings used for agricultural purposes;

(d) Replacement structures for previouslyexisting structures destroyed by fire orother
disaster; -

‘(e) A structure owned by a nonprofit corporation which is a qualified 501(c)(3)
corporation under the Internal Revenue Code; or

(f) Additions to an existing single-family dwelling.

SECTION 7.

(a) Thereis hereby imposed a tax onnew development equal inan amount of seventy
~ cents ($.70) per gross square foot of floor area of new residential development. The amount
of such tax shall be approved by not less than a two-thirds (2/3) vote of the Legislative Bo dy

of Sumner County.

(b) There is hereby imposed a tax on new development equal in an amount of forty
cents ($.40) per gross square foot of floor area of new industrial development. The amount
of such tax shall be approved by not less than a two-thirds (2/3) vote of the Legislative Body
of Sumaner County.

SECTION 8. Proceeds from the tax levied herein shall be applied to capital projects fand/or)
the related debt service for new school construction for projects situated gene-r'glly in the areas 0

growth due to the construction of dwelling units in such areas. :

SECTION 9. The tax established i1 this act shall be collected at the time of application for
a building permit for development as herein defined by a county official duly authorized only by the
county executive. If the building permit is issued by the county, the county building official or other -
responsible official shall receive payment in full in cash or other negotiable instrument as specified
by resolution of the county and as approved by the county attorney. If the building permit is issued
by one of the incorporated cities of Sumner County, the city shall, before issuance of the building
permit, require evidence by a valid certificate executed by the county building inspector that the full
amount of the tax due the county has been paid. The issuance of a building permit by any city
official, without certificate from the county that the tax has been paid, shall render the city liable to
the county for the sum or sums that would have been collected by the county had the certificate of

tax paid been required by the city.

SECTION 10. The authority to impose this privilege tax on new development in Sumner
Countyis in addition to all other authority to impose taxes, fees, assessment, or other revenue-raising
or land development regulatory measures granted either by the private or public acts of the State of
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Tennessee and the imposition of such tax, in addition to any other authorized tax, fee assessment or
charge, shall not be deemed to constitute double taxation. :

SECTION 11. Any i:erson aggrieved by the decision of the county building official or other
responsible official concerning any aspect ofthis act may obtain review of the official’s decision in

the following manner:

(aj By payment of the disputed amount to Sumner County and by notifying the
official that the payment is made under protest.

(b) By requesting an appeal of the decision of the official in written form within ten
(10) days of the protest and payment. Appeals shall be heard by the Summer County Board
of Construction Appeals. . Hearing shall be scheduled within forty-five (45) days of the
written request for appeal.

The Board of Construction Appeals shall act as a quasi-judicial body whose purpose
is to determine the intent of this act, its applicability to the appellant, and to rule upon the
interpretation of the official. The board will not be bound by formal rules of evidence
applicable to the various courts of the State. -

Hearings before the board shall proceed as follows:

(1) The county building official shall explain his ruling and the reason for his
ruling.

(2) The appellant shall explain his reasons for protesting the ruling.

(3) The board may request further information from any county official,
including, but not limited to, the county executive, county commissioners, or the
committee members, the county attorney, or the county planning staff. The board
will not have the power of subpoena.

(4) The board will deliberate and render a decision by a majority vote.
Decisions will be reduced to writing and copies shall be sent to all parties and shall
become a part of the minutes of the board. Decisions of the Board of Construction
Appeals shall be final, except that either the county building official or the person
aggrieved may seek review of the board’s action by certiorari and supersedeas to the
Chancery Court of Sumner County, Tennessee, provided that an application to the
court is made within sixty (60) days of the written decision of the board. .

SECTION 12. The provisions of this act shall in no manner repeal, modify, or interfere with
the authority granted by any other public or private law applicable to Sumner County. This act shall
be deemed to create an additional and alternative method for Sumner County to impose and collect
taxes for the purpose of providing public facilities. ‘

SECTION 13. If any provision of this act or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or applications of the
act which can be given effect without the invalid provision or application, and to that end the
provisions of this act are declared to be severable.

SECTION 14. This act shall have no effect unless it is approved by a two-thirds (2/3) vote
of the County Legislative Body of Sumner County. Its approval or non-approval shall be proclaimed

by the Presiding Officer of the County 1 egislative Bodyand certified by such officerto the Secretary-

~ of State.
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SECTION 15. For the purpose of approving or rejecting the provisions of this act, it shall
be effective upon becoming a law, the public welfare requiring it. For all other purposes, it shall

- become effective as provided in Section 14.

Passed: May 24, 1999.
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EXHIBIT 2



Steven Weiner

From: Marshall Wright
Sent: Monday, February 12, 2024 3:07 PM
To: jclary@bhvilletn.org; paige.brown@gallatintn.gov; rtinnin@goodilettsville.gov;

tolong@bellsouth.net; mayor@cityofmitchellville.com; mikecallis@cityofportlandtn.gov;
jeorbitt@whitehousetn.gov; dleath0412@gmail.com

Cc: John C. Isbell: Eric Sitler; David Lawing; Merrol Hyde; Jeremy Mansfield; Matthew Shoaf;
Steven Weiner; Barry Briley

Subject: Identifying Industrial for the purpose of Adequate Facility Tax collection.

Attachments: Attachment 1.pdf; Attachment 2.pdf

02/12/24

To: Honorable, City Mayors
Subject: Classifying Industrial as defined in the OSHA (SIC) Standard Industrial Classification Manual.

| have recently been directed by Sumner County Attorney: Eric Sitler to contact the Mayor’s/City Administrators of our
respective Cities concerning the collection of the Adequate Facility Tax. AFT payments are required on Residential and
Industrial, but appears there may be some confusion on what qualifies as Industrial.

| have provided the attachments above for quick review and reminder as what qualifies for Adequate Facility Tax
collection as prescribed by the Standard industrial Classification (SIC) Manual. The (SIC) Manual can be viewed upon
opening attachment #2. Please note that Major Groups as defined in Division A through Division J of the (SIC) Manual
would qualify as Industrial therefore would require AFT payment prior to issuance of building permits.

Also, attachment #1 is the AFT Summary and Private Act.

SECTION 11 of the Private Act states in part: “Any person aggrieved by the decision of the county building official or
other responsible official concerning any aspect of this act may obtain review of the official’s decision in the following

manner...

The Board of Construction Appeals shall act as a quasi-judicial body whose purpose is to determine the intent of this act,
its applicability to the appellant, and to rule upon the interpretation of the official”... ( Full text of Section 11 can be

found in attachment #1.)

| would ask that you please disseminate this information to your appropriate staff. Certified letters addressing (SIC)
manual requirements will be forthcoming to all City Mayors and Legal Departments.

For any questions or concerns feel free to contact Sumner County Attorney: Eric Sitler or Sumner County Building
Official: Marshall Wright.

Kind regards,

Marshall Wright
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SUMNER COUNTY BUILDING AND CODES DEPARTMENT
Sumner County Administfation Building
355 N. Belvedere Drive ~ Room 208
Gallatin, Tennessee 37066-5410

To: Honorable, City Mayors and their Legal Departments
Subject: Classifying Industrial as defined in the OSHA (SIC) Standard Industrial Classification Manual.

| have recently been directed by Sumner County Attorney: Eric Sitler to contact the Mayor’s/City
Administrators of our respective Cities concerning the collection of the Adequate Facility Tax. AFT
payments are required on Residential and Industrial, but appears there may be some confusion on what
qualifies as Industrial. '

Note: Industrial is defined as called out in Section 2, Part (K) of the Private Act.

| have provided the attachments above for quick review and reminder as what qualifies for Adequate
Facility Tax collection as prescribed by the Standard Industrial Classification (SIC) Manual. The (SIC)
Manual can be viewed upon opening attachment #2. Please note that Major Groups as defined in
Division A through Division J of the (SIC) Manual would qualify as Industrial therefore would require
AFT payment prior toissuance of building permits.

Also, attachment #1 is the AFT Summary and Private Act.

SECTION 11 of the Private Act states in part: “Any person aggrieved by the decision of the county
building 9fﬁcia| or other responsible official concerning any aspect of this act may obtain review of the
official’s decision in the following manner...

The Board of Construction Appeals shall actas a quasi-judicial body whose purpose is to determine the
intent of this act, its applicability to the appellant, and to rule upon the interpretation of the official”...
(Full text of Section 11 can be found in attachment #1.)

| would ask that you please disseminate this information to the appropriate staff. Certified letters
addressing (S1C) manual requirements will be forthcoming to all City Mayors and Legal Departments. For
additional comprehensive details regarding the OSHA Standard Industrial Classification (SIC) Manual
please go to their Government Web site-osha.gov/data/sic-manual.

For any questions or concerns feel free to contact Sumner County Attorney: Eric Sitler or Sumner County
Building Official: Marshall Wright.

esitler@sumnercountytn.gov
mwright@sumnercountytn.gov

Kind regards,
Mars alw 7
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2112124, 11:03 AM SIC Manual | Oceupational Safety and Health Administration

U.S. DEPARTMENT OF LABOR

Occupational Safety and Health Administration

Standard Industrial
Classification (SIC) Manual

Division Structure

A. Division A: Agriculture, Forestry, And Fishing

= Major Group QL Agricultural Production Grops
= Major Group 02: Agriculture Prod uction Livestock And Animal Specialties

s Major Group 07: Agricultural Services

= Major Group 08: Forestry.
= Major Group 09: Fishing, Hunting, And Trapping

B. Division B: Mining

= Major Group 10: Metal Mining

u Major Group 12: Coal Mining

= Major Group 13: Oil And Gas Extraction

= Major Group 14; Mining And Quarrying Of Nonmetallic Minerals, Except Fuels

C. Division C: Canstruction

w Major Group 15: Building Construction General Contractors And Operative Builders
« Major Group 16: Heavy Construction Other Than Building Construction Contractors
= Major Group 17: Construction Special Trade Contractors

D. Division D: Manufacturing

= Major Group 20: Food And Kindred Products

s Major Group 21: Tobacco Products
 Major Group 22: Textile Mill Products

https:l/www.osha.gov/data/slc—manual 62 115



2/12/24, 11:03 AM SIC Manual | Oceupational Safety and Heallh Adminlstration
= Major Group 23: Apparel And Other Finished Products Made From Fabrics And Similar

Matetials
» Major Group 24: Lumber And Wood Products, Except Furniture

w Major Group 25: Furniture And Fixtures

= Major Group 26: Paper And Allied Products

= Major Group 27: Printing, publishing, And Allied Industries

= Major Group 28: Chemicals And Allied Products

= Major Group 29: Petroleum Refining And Related Industries
= Major Group 30: Rubber And Miscellaneous Plastics Products

= Major Group 31: Leather And Leather Products

» Major Group 32: Stone, Clay, Glass, And Concrete Products

o s e

» Major Group 33: Primary. Metal Industries

m Major Group 34: Fabricated Metal Products, Except Machinery And Transportation
Equipment

= Major Group 35: Industrial And Commetcial Machinery, And Computer Equipment

= Major Group 36: Electronic And Other Electrical Equipment And Components, Except

Computer Equipment

= Major Group 37: Transportation Equipment

= Major Group 38: Measuring, Analyzing, And Controlling Instruments; Photographic, Medical
And Optical Good s; Watches And Clocks

= Major Group 39: Miscellaneous Manufacturing Industries

E. Division E: Transportation, Communications, Electric, Gas, And Sanitary Services

w Major Group 40: Railroad Transportation
= Major Group 41: Local And Suburban Transit And Interurban Highway Passenger

Transportation
= Major Group 42: Motor Freight Transportation And Warehousing
= Major Group 43: United States Postal Service
= Major Group 44: Water Transportation
= Major Group 45: Transportation By, Air
= Major Group 46: Pipelines, Except Natural Gas
w Major Group 47: Transportation Services
» Major Group 48: Communications
= Major Group 49: Electric, Gas, And Sanitary Services

F. Division F: Wholesale Trade

https:l/www.osha.gov/dala/slc—manual 63 215



2/12/24, 11:03 AM SIC Manual | Occupational Safely and Heallh Administration

= Major Group 50 Wholesale Trade-durable Goods

m Major Group 51 Wholesale Trade-non-durable Goods

G. Division G: Retail Trade

= Major Group 52: Building Materials, Hardware, Garden Supply, And Mobile Home Dealers

= Major Group 53: General Merchandise Stores

= Major Group 54 Food Stores
s Major Group 55: Automotive Dealers And Gasoline Service Stations

= Major Group 56: Apparel And Accessory Stores

= Major Group 57: Home Furniture, Furnishings, And Equipment Stores
= Major Group 58 Eating And Drinking Places

= Major Group 59: Miscellaneous Retail

H. Division H: Finance, Insurance, And Real Estate

= Major Group 60 Depository Institutions

= Maior Group 61: Non-depository. Credit Institutions

= Major Group 62: Security And Commodity, Brokers, Dealers, Exchanges, And Services
= Major Group 63: Insurance Carriers

» Major Group 64: Insurance Agents, Brokers, And Service

» Major Group 65: Real Estate

s Major Group 67: Holding And Other Investment Offices

|. Division I: Services

= Major Group 70: Hotels, Rooming Houses, Camps, And Other Lodging Places
» Major Group 72: Person al Services

= Major Group 73: Business Services
= Major Group 75: Automotive Repair, Services, And Parking

= Major Group 76: Miscellaneous Repair Services

= Major Group 78: Motion Pictures

= Major Group 79: Amusement And Recreation Services
= Major Group 80: Health Services

= Major Group 81: Legal Services

» Major Group 82: Educational Services

= Major Group 83: Social Services
s Major Group 84: MUseUums, Art Galleries, And Botanical And Zoological Gardens

https:/lwww.osha.gov/data/slc-manual 64 315



2142124, 11:03 AM S1C Manual | Occupational Safety and Health Administration

Major Group 86: Membership Organizations
Major Group 87: Engineering, Accounting, Research, Management, And Related Services

Major Group 88: Private Households

Major Group 89: Miscellaneous Services

4. Division J: Public Administration

OSHA

Major Group 91: Executive, Legislative, And General Government, Except Finance
Major Group 92: Justice, Public Ordet, And Safety.

Major Group 93: Public Finance, Taxation, And Monetary. Policy

Major Group 94: Administration Of Human Resource Programs

Major Group 95: Administration Of Environmental Quality And Housing Programs

Major Group 96: Administration Of Economic Programs

Major Group 97: National Security And International Affairs

Major Group 99: Nonclassifiable Establishments

Standards Enforcement Topics Media Center Contact Us

U.S. DEPARTMENT OF LABOR

Occupational Safety and Health Administration
200 Constitution Ave NW

Washington, DC 20210

¢, 1-800-321-OSHA

1-800-321-6742

www.osha.gov

FEDERAL GOVERNMENT OCCUPATIONAL SAFETY & HEALTHH

White House Frequently Asked Questions

Benefits.gov A - Z Index

hltps:/lwww.osha,gov/data/sic—manual 4/5

65



2112124, 11:03 AM 581G Manual | Occupational Safety and Health Administration

Coronavirus Resources Freedom of Information Act - OSHA
Disaster Recovery Assistance Read The OSHA Newsletter
DisasterAssistance.gov subscribe to the OSHA Newsletter
USA.gov OSHA Publications

Notification of EEO ViolationsOffice of Inspector General

No Fear Act Data

U.S. Office of Special Counsel

ABOUT THE SITE®

Freedom of Information Act
Disclaimers
Plug-ins Used on DOL.gov

Accessibility Statement

Connect With OSHA
H®EE ™)
Site Map | Important Website Notices Privacy & Security Statement

https:Ilwww.osha.gov/data/slc—manual 66 5/5
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SUMNER COUNTY BUILDING AND CODES DEPARTMENT
Sumner County Administration Building '
355 N. Belvedere Drive - Room 208
Gallatin, Tennessee 37066-5410
Telephone 615.452.1467

04/10/25
To: City of Hendersonville’s Codes Director, Greg Story
Subject; Payment Adequate Facility Tax

Dear Greg, | hope all is well with you and'the City of Hendersonville Codes Department. As
you probably know, one of myvresponsibilities as the County Codes Director is to confirm
that all required AFT payments are being made. The reason for the letter is that our records
indicate that there has been no AFT payments on commercial builds in the City of
Hendersonville. . '

It was recently determined by the Sumner County Commission as well as the County’s
Legal Department that payment on commercial builds are required. TAXATION ADEQUATE
FACILITIES TAX PRIVATE ACT OF 1999 CHAPTER 57 Section 2 (k) gives us a definition of
“Industrial per the United States Govérnment Standard Industrial Classification
Manual, which is also (provided in your packet). If you google the term United States
Government Standard Industrial Classification Manual you’ll see that it defines most
if not all commercial builds as Industrial.

Please, kindly consider this as a notification that AFT payments should be made on
commercial builds to the Sumner County Building & Codes Office prior to building
permits issued. | know this can be a bit confusing but if you have any questions,
please don’t hesitate to call me or feel free to have the City Attorney contact County
Attorney: Eric Sitler if more clarification is needed. | can be reached at 615-452-1467
and Eric’s office number is 615-451-6060

% W?t //7%
Sumner County Codes Director

68



EXHIBIT 4



ERICW. SITLER
LAW DIRECTOR

VIA US MAIL

Hon. Jamie Clary, Mayor
City of Hendersonville
101 Maple Drive N.

SUMNER COUNTY, TENNESSEE
OFFICE OF THE LAW DIRECTOR
355 N. Belvedere Drive, Suite 303
Gallatin, Tennessee, 37066
{615) 451-6060 / FAX: (615) 451-6061

July 7, 2025

Hendersonville, Tennessee 37075

Re:  Unpaid Adequate Facilities Tax

Dear Mayor Clary:

STEVE M. WEINER
STAFF ATTORNEY

It has come to the attention of the Sumner County Building and Codes Department and our
office that the City has failed to require evidence of payment of adequate facilities tax (“AFT™)
from certain applicants for building permits as required by the AFT Private Act.! Attached is a
list of building permits that were issued without collection of AFT. Failure to require evidence of
payment for AFT prior to issuance of building permits by municipalities in Sumner County renders
such municipalities directly liable for payment to the County of such unpaid AFT.? The City has
14 calendar days from the date of this letter to remit the unpaid AFT in the sum of $225,841.60,
as shown in the attached list to the County. Otherwise, the County may take the necessary

measures to collect these unpaid taxes from the City.

Sincerely,

P

Eric W. Sitler

Sumner County Law Director

Attachment: Delinquency List

CC: Sumner County Commission VIA EMAIL
John Isbell, Sumner County Mayor VIA EMAIL

Marshall Wright, Sumner County Building and Codes Director VIA EMAIL

David Lawing, Sumner County Finance Director VIA EMAIL

1¢h. 57, Private Acts of 1999, Section 9
2Ch. 57, Private Acts of 1999, Section 9
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From: Jamie Clary

To: Tamara Ingersoll

Subject: Finance Committee packet

Date: Tuesday, December 2, 2025 10:08:35 AM
Attachments: image001.png

Tamara:

Good morning. Below is the text of the letter I sent to the Sumner County Library Board.
Thank you.

Jamie Clary
Mayor of Hendersonville, Tennessee

Dear Erika:

Thank you for your service on the county’s library board. | appreciate your willingness to
lead a very important opportunity that we provide our residents.

I am delighted with some of the changes to the library board and am eager to work with
you. For years | have been campaigning for the Hendersonville library to have as many
operating hours as the Gallatin library. With new board members in place under your
leadership, | see an opportunity to renew this effort.

This letter is a follow-up request from a letter | sent almost a year ago.

In 2024 Shirly Phipps, a long-time Hendersonville resident, passed away. Through her
last will and testament, she left a generous gift of $321,164.21 to the Hendersonville
library. The will states, “l leave ten percent (10%) of my estate to the HENDERSONVILLE
PUBLIC (MARTIN CURTIS) LIBRARY in Hendersonville, Tennessee” (caps original). Mrs.
Phipps’ executors issued checks to Sumner County in the amount of $321,164.21.

I am unsure why only one library owner received funds from the bequest. As 50 percent

owner, the City of Hendersonville should have received 50 percent of the bequest.
Following that error, | inquired about this bequest but received no responses from
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previous chairman Joanna Daniels. My previous letter stated to members of the library
board, “As a 50 percent owner of the library, the City of Hendersonville looks forward to
discussing the use of these funds and how they can benefit the patrons of the library in
Hendersonville.”

To my knowledge nobody from the City of Hendersonville has been invited to
discussions regarding the use of the bequest. The library board did not discuss my
request. | never received acknowledgement from the library board about my request.

At this time, | respectfully ask again the library board transfer 50 percent of the bequest
to the City of Hendersonville. That would be $160,582.10. That money would allow me to
revisit my longtime effort to increase the operating hours of the Hendersonville library.

Documents and discussions are very clear that the City and County share library
ownership evenly. However, the only action directing use of the funds came from a
county resolution to accept the entirety of the bequest. That is troubling in that the
decision did not include the other owner, the City of Hendersonville, and had no
application that would benefit the library.

Hendersonville’s finance committee met several months ago and asked that | follow up
about these funds. The committee members still await the county’s response to our
request. | hope that the library board can provide a response before the end of this year.
| look forward to receiving a response that includes the funds mentioned above.

Sincerely,

Jamie Clary
Mayor of Hendersonville, Tennessee

73



City OF HENDERSONVILLE

Jamie CLARY OFFICE 615/822-1000
MAYOR Fax 615/590-4608

David Lawing
355 N. Belvedere Dr., Room 302
Gallatin, TN 37066

Dear Mr. Lawing:

I appreciate the services that Sumner County provides to Hendersonville residents and always look for
ways that the City can partner with the County for the benefit of our residents.

As you know, in 2024 Shirly Phipps, a long-time Hendersonville resident, passed away. Through her last
will and testament, she left a generous gift of $321,164.21 to the Hendersonville library. The will states,

“[ leave ten percent (10%) of my estate to the HENDERSONVILLE PUBLIC (MARTIN CURTIS)
LIBRARY in Hendersonville, Tennessee” (caps original). Mrs. Phipps’ executors issued checks to Sumner
County in the amount of $321,164.21.

I am unsure why only one owner received funds from the bequest. As 50 percent owner, the City of
Hendersonville should have received 50 percent of the bequest. Following that error, I inquired about this
bequest but have received no responses. My previous letter stated to members of the library board, “As a
50 percent owner of the library, the City of Hendersonville looks forward to discussing the use of these
funds and how they can benefit the patrons of the library in Hendersonville.” To my knowledge nobody
from the City of Hendersonville has been invited to discussions regarding the use of the bequest.

At this time, I respectfully request the County transfer 50 percent of the bequest to the City of
Hendersonville. That would be $160,582.10.

Documents and discussion are very clear that the City and County share library ownership evenly.
However, the only action directing use of the funds came from a county resolution to accept the entirety
of the bequest. That is troubling in that the decision did not include the other owner, the City of
Hendersonville, and had no application that would benefit the library.

I look forward to receiving a response that includes the funds mentioned above.

Do 5,

Jamie Clary
Mayor of Hendersonville, Tennessee

cc:

Mayor John Isbell
Joanna Daniels
Matt Shoaf
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